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FITZGERALD, McGROARTY & MALINSKY
401 New Road, Suite 104
Linwood, New Jetsey 08221
(609) 927-0015

Attorneys for Absecon Planning Board

APPLICATION OF BOARDWALK: ABSECONPLANNING BOARD
DEVELOPMENT AND DESIGN COMPANY, :

LLC, FOR PRELIMINARY AND FINAL :

AMENDED SITE PLAN APPROVAL AND :

FOR AGE RESTRICTION CONVERSION :

FOR LOT 1 OF BLOCK 161 AND LOT 8 OF :

BLOCK 160,

ABSECON GARDENS:

(PREVIOUSLY THE PINNACLE CLUB AT :

ABSECON)

This matter having been heard by the Planning Board of the City of Absecon on March

APP.NO. 2-2011

DECISION AND RESOLUTION

22, April 26 and May 10, 2011, at its regular meeting at the Municipal Complex, 500 Mill Road,

Absecon, New Jersey and a hearing on the application having been conducted with a quorum

present; and

WHEREAS, the Absecon Planning Board has reviewed the application form submitted

by the applicant and the following plans and documents:

Sheet Title Prepared By Date Rev'd

1of15 Cover Sheet Marathon Engineering 11/19/10 | 2/28/11
20f15 Information Sheet Marathon Engineering | 11/19/10 | 4/14/11
30of15 Demolition Plan Marathon Engineering | 11/19/10 | 2/28/11
40f15 Site Plan Marathon Engineering | 11/19/10 | 4/14/11
50f 15 Grading Plan Marathon Engineering | 11/19/10 | 2/28/11
6of 15 Utility Plan Marathon Engineering | 11/19/10 | 2/28/11
7 of 15 Landscape Plan Marathon Engineering | 11/19/10 | 2/28/11




gof 15 Landscape & Lighting Marathon Engineering | 11/ 19/10 | 2/28/11
Details

90of 15 Lighting Plan Marathon Engineering | 11/19/10 | 2/28/11

10 of 15 | Road Profiles & Cross Marathon Engineering | 11/19/10 [ 2/28/11
Sections

11 of 15 | Construction Details Marathon Engineering | 11/19/10 | 2/28/11

12 of [5 | Stormwater Management Marathon Engineering 11/19/10 | 2/28/11
Details

13 of 15 | Sanitary Sewer and Water Marathon Engineering 11/19/10 | 2/28/11
Details

14 of 15 | Soil Erosion & Sediment Marathon Engineering | 11/19/10 | 2/28/11
Control Plan -

150f 15 | Soil Erosion & Sediment Marathon Engineering | 11/19/10 | 2/28/11
Control Narrative and
Details

1of5 Phasing Plan Marathon Engineering | 2/25/11 | 4/14/11

2of5 Phase 1 Parking Plan Marathon Engineering | 2/25/11

3ofS5 Phase 2A Parking Plan Marathon Engineering | 2/25/11

40of5 Phase 2B Parking Plan Marathon Engineering | 2/25/11

50f5 Phase 3 & 4 Parking Plan Marathon Engineering | 2/25/11 | 4/14/11

AC-000 | Cover Sheet SOSH Architects 2/8/11 4/19/11

A-100 Overall Phase 2 SOSH Architects 12/23/10
Architectural Site Plan

Al-101 School Street Bldg. #1 SOSH Architects 2/8/11 4/19/11
Floor Plans Type A:
Optional Floor Plans

A1-301 School Street Building #1 SOSH Architects 2/8/11 4/19/11
Building Elevations

A2-101 | New Jersey Avenue SOSH Architects 2/8/11 4/19/11
Building #2 Floor Plans

A2-301 | New Jersey Avenue SOSH Architects 2/8/11 4/19/11

Building #2 Roof Plan




A3-101 | Mechanic Street Building SOSH Architects 2/8/11 4/19/11
#3

A3-301 | Mechanic Street Building SOSH Axchitects 2/8/11 4/19/11
#3 Building Elevations

A-111 Church Street Floor Plans SOSH Architects 7/27/10 | 4/25/10

lofl Boundary and Vargo Associates 7/12/10 | 8/9/10
Topographical Survey

WHEREAS, Consulting Engineer, Andrew Previti, P.E., of Maser Consulting, PA, has
reviewed the application and has reported fo the Board by his reports of March 17 and April 19,
2011, which are on file with the Absecon Planning Board; and

WHEREAS, Planning Consultant, Robert L. Reid, P.P. has reviewed the application and
has reported to the Board by his reports of March 4, March 21, and April 4 (updated April 25),
2011, which are on file with the Absecon Planning Board; and

WHEREAS, Traffic Consultant and Lighting Consultant, Alexandex J. Litwornia, P.E. of
Litwornia & Associates has reviewed the application and has reported to the Board by his reports
of March 21 and April 26, 2011, which are on file with the Absecon Planning Board; and
WHEREAS, the following additional findings of fact and conclusions are made at this time:

1. Application. This application proposes preliminary and final amended site plan
approval and age restriction conversion of a project formerly known as the Pinnacle Club at
Absecon which received site plan approval for the construction of an age restricted housing
complex. The northetn portion of the building has already been pattially constructed. The
Applicant proposes to amend the previously approved site plan and to remove the age restriction

pursuant to N.J.S.A. 45:22A-66.3 et seq. (the Sarlo Bill or the Conversion Law).




2, Preliminary and Final Approvals. This project previously received preliminary

site plan and variance approval on May 24, 2005, under application number 4-2005. The project
received final site plan approval on November 22, 2005, under Application Number 10-2005.
The project also received amended site plan approvals on October 15, 2008, and July 27, 2010.
The project as approved would include the construction of 85 units which would be located
within lot 1 of black 161. Of these units, 77 would be located in a single “L” shaped building and
8 would be townhouses to be constructed along Church Street. 94 parking spaces will be
included. As a result of the prior site plan amendments, upgrading and improvements to the
facade of the existing north wing were approved as was the addition of the decks / balconies, the
addition of the amenities in the basement, moving the 8 Church Street townhouses from Phase
2 to Phase 1, and moving the future south wing of 37 uni;ts to Phase 2.
3. Documents and Submissions. In addition to the plans and documents referred to
above, the following additional documents and submissions were submitted for review:
a. City of Absecon Planning Board Application forLand Developmentdated
February 22, 2011;
b. Supplement to Application prepared by Richard DeLucry, Esquire, of Hitl
Wallack, LLP;
c. Traffic Engineering Analysis prepared by Shropshire Associates, LLC,
dated February 10, 2011;
d. Stormwater Management Report prepared by Marathon Engineeting dated

November 19, 2010, and revised December 15, 2010;




Fiscal Impact Analysis prepared by Richard B. Reading Associates dated
December 31, 2010;

Analysis of Compliance with Requirements of the Sarlo Bill prepared by
Richard DeLucry, Esquire, of Hill Wallack, LLP;

Correspondence dated August 23, 2010, from New Jersey American
Water Company to Jason T. Sciullo, PE, of Marathon Engineering and
Environmental Services, Inc.;

Correspondence dated August 23,2010, from the Atlantic County Utilities
Authority to Jason Sciullo, PE, of Marathon Engineering and
Environmental Services, Inc.;

Correspondence dated March 8, 2011, from Richaid F. DeLucry, Esquire,
of Hill Wallack, LLP, to Absecon Planning Board Secretary Tina Lawler;
Correspondence date March 9, 2011, from Absecon City Fire Company
Number 1 Chief Butch Stewart;

Memo from Absecon City Fire Department Chief Butch Stewart to the
Absecon Planning Board regarding approved revisions;
Correspondence dated March 22, 2011, from Absecon Police Department
Chief Joseph J. Cowan,

Handout prepared by Joseph A. Courtet, Jr., ALA.;

2010 and 2011 Northfield School District Budgets and Room Inventories

for the Marsh Elementary School and Attates Middle School;




0. Outline of Power Point Presentation entitled Opposition to Lifting the Age
Restriction / Absecon Gardens prepared by Eileen Muskett;

4, Notice Provided. Public notice in accordance with N.J.S A, 40:55D-12 was

provided by the Applicant. In addition, although pursvant to N.J.S.A. 40:55D-12 the Applicant
is entitled to rely upon the information contained in such list, the Applicant found an apparent
discrepancy in the tax list provided by the City and provided notice to additional propetty owners
who appeared to be within or near the 200 foot boundary. Also, the Applicant had previously
invited members of the public to sign a list of people requesting notice and notice of the hearing
was also provided to these individuals although outside the required 200 foot notice area,
5. Applicant. The Applicant is Boardwalk Development and Design Company,
LLC, with an address of 9615 Ventnor Avenue, Margate, NJ’ . Anthony Cappuccio holds a 100%
interest in the Applicant.
6. Hearing. Appearing on behalf of the application was Richard F. DeLucry,
Esquire, of Hill Wallack, LLP, attorneys at law. Testifying on behalf of the application were:
a. Jason Sciullo, PE, of Marathon Engineering and Environmental Services,
Inc.;
b. Austin J. Gerber, R.A., of SOSH Architects;
c. Nathan B. Mosley, P.E., CM.E., of Shropshire Associates;
d. David R. Shropshire, P.E., P.P., of Shropshire Associates;
e Richard B. Reading of Richard B. Reading Associates;
f. Richard Bachrle of Prudential Fox and Roach Realtors;

g Brian Meyers, Project Construction Manager;




h. Anthony Cappuccio, Principal of the Applicant Boardwalk Development
and Design Company, LLC;

i. Thomas J. Sykes, ALA., P.P., of SOSH Architects; and

j. Lance B. Landgraf, Jr., P.P.,, ALCP., of Marathon Engineering and
Environmental Services, Inc.

7. Exhibits. During the hearing the Applicant submitted the following exhibits:

A-1  Colored Rendering of ihe Site;
A-2  Construction Phasing;
A-3  Construction Phasing;
A-4  Construction Phasing;
A-5  Construction Phasing;
A-6  Construction Phasing;
A-7  Aerial Prospective
A-8  Turning Movement Plan;
A-9 Revised Site Plan;
A-10 Revised Phasing Plan;
A-11 Revised Sheet A1-101;
A-12 Revised Sheet A-111;
A-13 Further Revised Sheet A-111;

A-14  Chart of Satlo (Conversion Law) Compliance.




8. Public Comments and Questions. A number of members of the public presented

comments and questions, primarily in opposition to the conversion of the project from age

restricted housing to non-age restricted housing. Significant concern was expressed regarding the

impact on the school system, as well as concern regarding the potential for crime, parking and

traffic problems, and a potential for overall negative impacts on the community. Providing

comments and questions were:

a.

Eifeen Muskett presented a power point presentation entitled Opposition
to Lifting the Age Restriction - Absecon Gardens and expressed her belief
that the conversion would result in .a substantial detriment to the public
good, in particular to the school system;,

Robert Kusnirik testified that baséd upon his real estate sales and
management experience that there is, in fact, a market for age restricted
housing and that the conversion would result in a substantial detriment; he
also expressed concerns regarding the number of bedrooms, traffic
concerns and school budget issues;

Joseph Courter, an architect, testified regarding the bedroom count and the
square footage calculation and generally regarding the detriment which he
believed would result from the conversion;

Charles Coyle opposed the removal of the age restriction,

Susan Rasera expressed concern regarding the potential noise, traffic and
trash;

Tula Christopoulus opposed removing the age restriction;




Carey Yakita expressed concern regarding the narrow streets around the
project and the potential for additional traffic problems;

Wayne Korte believes that the project will become a center for drug
dealing;

Stanley Weiner praise the work that the Applicant has done so far to
improve the building;

Emily Guarriello wanted an ethics committee to investigate the application
process;

Judy Courter inquired what mechanism would be available to enforce the
bedroom count and asked the Applicant why the conversion is being
sought;

Barbara Brown expressed the belief that there is a market for 55 and older
which has not been reached and also that the project will not help business
on New Jersey Avenue; she also expressed concern regarding an increase
in crime and arew a comparison with other developments;

Joseph Potkay explained that he is terrified of the impact to the Absecon
school system,;

Gary Morfitt is a member of the Methodist Church and testified that there
is a parking problem on Church Street,

Louise Speitel testified against the project and expressed concerns

regarding enforcement;




p- Christopher Paxson inquired regarding the classroom availability in the

schools;
q. Edward Mbgan testified that his daughter’s house has more amenities than

the proposed development;

T, Alex Corkhill expressed concern about the number of children going to
public high schools;

S. Debra Silver inquired regarding special education children and the cost
thereof;,

t. Eileen Kusnirik inquired regarding the availability of any affordable units

to local people.

9, Testimony Requested by the Planning Board. The Planning Board requested the

testimony of Absecon School Superintendent James A. Giaquinto and Absecon Chief of Police
Joseph J. Cowan, Superintendent Giaquinto testified in detail regarding the present enroltment
of the Absecon school system, the available capacity of the system for additional students, the
entollment trends and the cost associated with both the school system and with the sending of
high school students to Pleasantville High School or to other public high schools. Supetintendent
Giaguinto testified regarding the severe financial constraints which impact the operation of the
school district, including the need for staff reductions in recent years. Nevertheless, he testified
that based upon the projection of 9 elementary school students by the Applicant’s expert or the
projection of the possibility of 27 such students by the Board Planning Consultant, the Absecon
school system could accommodate such additional students withinits additional physical capacity

and likely without hiring additional teaching staff. Police Chief Cowan testified that he would
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be unable to project additional crime or a disproportionate impact on the Police Department
resulting from the conversion of the project from age restricted to non-age restricted. He testified
that any development, whether age restricted or not, would result in additional police calls.

10.  Site Plan Amendment. This Applicant proposes to expand the project to include

lot 8 of block 160, which is located within the Redevelopment Area, but which was not included
in the original approval. Lot 8 will be consolidated with lot 1. This Application proposes to
relocate Mechanic Street and to incorporate a portion of the prior right of way of Mechanic Street
ipto the project. The total number of units would be reduced from 85 units to 74 units. Forty
units would be located in the already constructed northern portion of the previously a pproved “L”
shaped building and 8 townhouses would be located along Church Street. Thests
constitute Phase 1. The Applicant is also proposing a Phase 2 which would include four (4) two
(2) bedroom townhouses, two (2) two (2) bedroom flats and two (2) one (1) bedroom flats to be
located adjacent to Mechanic Street. Phase 3 is proposed to include seven (7) two (2) bedroom
townhouses on School Street and four (4) two (2) bedroom townhouses on New Jersey Avenue.
Phase 4 will include seven (7) two (2) bedroom townhouses located on New Jersey Avenue
adjacent to the relocated Mechanic Street intersection with New Jersey Avenue. The project site
is being increased from 2.4 acres to 2.8 acres. The number of parking spaces is being increased
from 94 parking spaces to 161 parking spaces. The area dedicated to recreational amenities is
being increased from 6,322 square feet to 7,134 square feet and a pool is being added. The
number of bedrooms is being decreased from 151 bedrooms to 141 bedrooms.

11.  Architecture. The architectural design, as well as the materials and finishes, are

substantially improved from the original approval.
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12.  Stormwater Management. The stormwater management system has been
designed to be consistent with the requirements set forth in the Absecon City Code in Chapter
224, Article XXXII. In addition, the stormwater management system satisfied the requirements
of Section 158H relative to the issue of increasing infiltration, a reduction in peak runoffrates and
also provides the necessary water quality measures. In addition, the stormwater management
system is designed to address the applicable New Jersey Department of Environmental Protection
stormwater regulations. Technical revisions are, however, required as more specifically set forth
in the report of the Planning Board Consulting Engineer.

13,  Traffic Circulation. The revised site plan now provides for the realignment and
widening of Mechanic Street for access to an internal 54 space surface parking atea from either
New Jersey Avenue or School Street. The parking lot is surro'unded by townhomes fronting on
New Jersey Avenue and School Street. Previously, the development included a 56 space suiface
parking lot which would be visible from New Jersey Avenue. Onsite circulation as now proposed
is an improvement over the previously approved plan with the additional access from School
Street, the sereening of this surface parking lot from the adjoining streets and, in particular, the
realignment and widening of Mechanic Street. The Applicant proposes to realign Mechanic
Street so that it intersects the New Jersey Avenue at a 90 degree intersection, rather than the prior
angle. This realignment of the mechanic street intersection has been a goal of the Redevelopment
Plan. The concerns raised by the Fire Department concerning emergency access to the site have
been addressed by the Applicant in cooperation with the Fire Department. The Applicant will

continue to work with the Fire Department to ensure adequate turning movements for fire and

other emergency response vehicles.
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14.  Landscaping. The Applicant has substantially complied with the intent of the
requirements for landscaping, The Redevelopment Plan in Section 6.2.5 incorporate the
landscaping requirements of Section 224-78 and Section 224-129B. However, the quantity of
landscaping matetial required by Section 224-129B would cnly be appropriate for single family
dwellings and it would not be practical for this project. The Planning Board has previously
recognized such impracticality and a design waiver is appropriate. The Applicant has improved
and upgraded the landscaping plan from the original approval and the upgraded and improved
landscaping represents an aesthetic benefit. Howevet, a number of mature trees which in the
otiginal approval were intended to be protected during construction and preserved, were lost as
a result of the inappropriate actions of the ortiginal developer. Although the loss of these mature
trees is not the fault of this Applicant and it is impractical to directly replace such mature trees,
the Applicant can mitigate the impact on the neighborhood by such loss and the Applicant will
work with the Planning Board Consultant Planner to increase the size of the replacement trees to

the fullest extent practical.

15. Bedroom Count. In accordance with N.I.S.A. 45:22A-46.8¢ the Applicant may

not exceed the 151 bedrooms contained in the original approval. Although the Applicant has
represented that there are only 141 bedrooms proposed, the floor plans include 34 other rooms
vatiously described as offices, media rooms or the like. Although the Applicant has represented
that there is no intention to market these other rooms as potential bedrooms, the Applicant’s
originally proposed floor plans would have easily facilitated such bedroom use, thereby having
the potential to significantly increase the number of bedrooms and exceed the permitted 151

bedrooms. The Applicant has, however, undertaken substantial revisions to the floor plans in
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order to minimize the potential for such conversions. These physical alterations in the floor plans
are in addition to the restrictions which will be set forth in the recorded deed restrictions for the
future owners. The primary revision in the floor plans has been to remove from such other rooms
the ability of the occupants to access a full bathroom without entering another bedroom. The
Applicant will also adjvst the doorways and doors te such rooms to avoid full privacy for such
rooms and thereby minimize the potential for use as bedtooms. The details of these revisions
remains subject to the review and approval of the Planning Board Consulting Planner. These
modifications to the floor plans and the provisions to be included in the condominium documents
and a recorded deed restriction, when combined, are deemed adequate to sufficiently limit the
potential for the conversion of these other rooms into bedrooms and accordingly the Planning
Board finds that the number of bedrooms will not exceed the permitted bedroom count of 151,

16.  Conversion from Age Restricted to Non-Age Restricted. The original approval

was granted pursuant to the Redevelopment Plan adopted by the Absecon City Council on
February 19,2004, The Applicant proposes to convert the project to non-age restricted housing

pursuant to NLI,S.A. 45:22A-46.3 et seq. known as the Satlo Bill or the Conversion Law.

N.L.S.A. 45:22A-46.6¢ provides that if the requirements of the Conversion Law are satisfied and
the conversion can be granted without substantial detriment to the public good and without
substantial impairment to the intent and purpose of the zone plan and zoning ordinance, the
application for conversion “shall be approved.”

17.  Phasing Plan. The Application proposes construction in four (4) phases. Phase
1 will include the completion of the existing forty (40) unit building which is partially

constructed. It will also include the construction of the eight (8) townhouse units fronting on
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Church Street. Phase 2 has two (2) paits, Phase 2A and Phase 2B, and includes substantial site
work. Phase 3 will include the construction of the townhouse units fronting on School Street and
four (4) of the townhouse units fronting on New Jersey Avenue. Phase 4 will include the
construction of the remaining seven (7) townhouse units fronting on New Jersey Avenue which
will require a change in the applicable zoning.

18.  Zoning. The Redevelopment Plan provided different permitted uses for Parcels
1,2 and 3. The project as originally approved was located entirely within Parcel 1 which permits
thc‘ residential use. However, Parcels 2 and 3 which have now been incorporated within the
project do not permit the residential use. Accordingly, the seven (7) townhouse units which ate
located all or partially within Patcel 2 are subject to the requirement of a zoning change. Also,
the existing building was constructed by the prior developer in violation of the applicable height
limitation. The Applicant must obtain an amendment to the Redevelopment Plan, a change inthe
applicable zoning, or modify the building to conform.

19.  Conversion Eligibility Pursuant to N.J.S.A, 45:22A-46.5. This Applicant meets

the conditions set forth in N.J.S.A. 45:22A-46.5a for change to a converted development:

(1)  The original final approval for the project was granted
November 22, 2005, which is prior to the effective date of
the Conversion Law;

(2)  Neither the original nor the present developer isholdinga
deposit for or has conveyed any dwelling unit within the

development; and
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(3)  The Applicant has agreed that 20% of the units in the
development will be provided as affordable units in
accordance with the regulation promulgated by the Council
on Affordable Housing pursuant to the Fair Housing Act,
N.J.S.A. 52:27D-301 et seq. Although the Applicant has
indicated an intent to approach Absecon City Council to
suggest an in lieu contribution or other alternative to the
actual construction of all or a portion of the required
affordable units, neverthel?ss the Applicant has agreed that
the required affordable units will be provided unless an
appropriate and acceptab.le alternative is agreed to by
Absecon City Council,

20.  Site Improvementand Infrastructure Requirement nverted Development.
N.LS.A. 45:22A-46.6b sets forth the site improvement and infrastructure requirements which
must be documented in order for an Applicant to receive amended approval for a converted
development, The Applicant has adequately documented compliance with these site
improvement and infrastructure requirements as follows:

(1)  The site meets the residential site improvement standards
set forthin N.J.A.C. 5:21-4.14 through 4.16. The original
application required 157 parking spaces, but rtelief was
granted by the Planning Board to allow only 94 parking

spaces. This Applicant now requires 155 parking spaces
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and 161 parking spaces are provided which meets the
requirements of the Residentia! Site Improvement
Standards.

This Application has revised the recreation improvements
and other amenities to meet the needs of a converted
development. In fact, the recreation improvements and
other amenities have been substantially upgraded to now
include significant community recreation space, a fult gym,
an outdoor pool, video security and prewiring for the
alarm, internet phone and video. Based upon the
testimony presented on behalf of the Applicant regarding
the targeted market for this project, recreation amenities
specifically targeted to children would not be appropriate
and are not required.

The water supply system is adequate as determined
puesuant to N.LA.C. 5:21-5.1 to meet the needs of a
converted development. The Applicant has provided
documentation from the New Jersey American Water
Company_conﬁrming an adequate water supply capacity.
The capacity of the sanitary sewer system is adequate to
meet the projected flow requirements of a converted

development pursuant to N.J.AC. 7:14A-23.3.  The
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Applicant has provided documentation from the Atlantic
County Utilities Authority confirming that there is
adequate capacity in the sanitary sewer system to meet the
projected flow requirements of the project.

(5)  This provision is not applicable since additional water
supply or sewer capacity is not needed.

(6)  This provision is not applicable since adequate parking is
being provided.

(7)  Additional parking has bceﬁ provided and the stormwater
management system calculations and improvements have
been acceptably revised as; set forth in the stormwater
report prepared by Marathon Engineering and
Environmental Services.

21. Permitted Site Plan Revisions. In accordance with N.J.S.A. 45:22A-46.8 the

layout of the previously approved site plan may be reasonably revised to accommodate additional
parking, different recreation improvements and other amenities, infrastructure enhancements, a
needed reduction in the number of units, height requirements, revision to dwelling footprints that
do not modify square footage of the development or the individual dwellings, ora needed change
to construct the affordable units as attached housing. The size, height, floor area ratio, number
of bedrooms and total square footage of buildings established as part of the prior approval for the
age restricted development shall not be increased, except for the number of bedrooms for the

affordable units only may be increased. The site plan has been reasonably revised. In particular,
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the Applicant has significantly increased the number of parking spaces and has also significantly
upgraded the recreation improvements and other amenities. The total building square footage of
the project as previously approved as age restricted housing was 153,140 square fect. This has
now been slightly reduced to 153,000 square feet. The number of bedrooms previously approved
was 151 and the Applicant now proposes areduction o 141 bedrooms. The Planning Board does,
however, note that compliance with the prohibition on an increase in the number of bedrooms is
based upon the testimony presented by the Applicant (hat the additional rooms which may bé
labelgd as offices, media rooms or the like will not be marketed as bedrooms or as rooms which
may be converted to bedrooms. In addition, the association documents must contain acceptable
provisions which will effectively restrict the future conversion of any room not approved as a
bedroom into a bedroom or the conversion of any garage o portion of any garage intoa bedroom.
Also, the Association documents must contain acceptable provisions which will ensure that the
garages remain available and usable for the parking of automobiles. Adequate provisions must
be included to allow enforcement of such restrictions by the Association and granting the City of
Absecon, the right, but not the obligation, to also enforce such provisions. Such provisions must
not be subject to future alteration, modification or suspension by the Association or its members
unless approved by the City of Absecon.

23, School Impact. In accordance with N.J.8.A. 45:22A-46.6¢ the Planning Board

is obligated to approve the conversion if the requirements of N.1.S.A. 45:22A-46.3 have been
satisfied and if the conversion can be granted without substantial detriment to the public good and

without substantial impairment to the intent and purpose of the zone plan and zoning ordinance.
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With respect to a potential detriment to the public good, 2 major concern is the
impact on the Absecon School District and the school system. In this regatd, the Applicant has
submitted a Fiscal Impact Analysis by Richard B. Reading and the testimony of Richard B.
Reading. In addition to the Fiscal Impact Analysis prepared by Mr. Reading, Board Consultant
Planner Robert L. Reid prepared an independent analysis of the impact on the Absecon School
District and school system using a different methodology. The Reading Fiscat Impact Analysis
used standard demographic multipliers and estimated that the project would generate 9 public
school children which would have a current tax supported cost amounting to 93,380.00, but found
that these costs would be fully offset by the school district tax revenues of $144,490.00. He also
found a positive fiscal impact for municipal operations and county operations. Planning Board
Consulting Engineer Robert L. Reid prepared an analysis for the Pl'anning Board based upon the
existing Oyster Bay, California Hill Development and the Absecon Village Townhouses presently
existing within the City of Absecon. His analysis resulted in an estimate of 27 elementary
students and 9 high school students. In his opinion, however, the actwal number of students to
be generated would most likely be somewhere in between the number projected by the Applicant
and the number estimated from the local statistics. Mr. Reid also analyzed the available capacity
within the Attales Middle School and Marsh Elementary School and found available capacity to
absorb the additional students likely to be generated by this project, whether based upon the
Applicant's calculation or his own, without significant additional cost. Also, his analysis found
that the additional cost to the Absecon School District for the potential number of high school
students who would likely elect to attend a public high school would be off set by the additional

tax revenue generated for the district.
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Absecon School Superintendent James A. Giaquinto testified in detail regarding
the operation of the District, the severe financial constraints already effecting the District, and the
potential impact of additional development such as this project. Assuming the relatively even
spread of students, it is“, likely that the additional students generated by this project could be
absorbed within the existing classes without the creation of additional classes. Also, because of
the financial constraints affecting the district, it would be unlikely that any additional teaching
staff could be hired, even if desired. Although not optimum, the existing class sizes could, if
necessary, be slightly increased without a sigpificant negative impact on the teaching
environment. With respect to the cost incuired by the District for Absecon high school students
who elect to attend a public high school, the trend has been significantly upward in cost and is
likely tc; continue to increase. However, it appears that the additional tax revenue to be generated
for the District by this project would be adequate to cover the likely cost for Absecon high school

students.

23. Absence of Substantial Detriment to the Public Good. Overall the amenities

being provided by the Applicant are now substantially improved from those originally proposed.
The Applicant has elected not to provide amenities specifically targeted to young children, such
as a tot lot, based upon its intent to market to different demographics. Therefore, the absence of
a tot lot or similar amenities is reasonable. Concern was expressed by a number of residents
concerning the potential for an increase in crime, but this concern is not supported by the
testimony of Police Chief Joseph J. Cowan or other credible evidence. The Planning Board
cannot make a finding of a substantial detriment to the public good by mere teliance upon

speculationor inapproptiate conjecture concerning the character of the future residents. Although
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the project is located in an older area of Absecon with narrow streets, the increase in traffic likely
to be generated by the conversion from age restricted to non-age restricted has been analyzed in
the traffic study provided by the Applicant’s traffic consultant Shropshire Associates and accepted
by the Planning Board’s Traffic Consultant Alexander J. Litwornia. The study found and the
Board accepts that the anticipated traffic from the proposed development will have only a
minimal impact on the adjacent roadways and intersections. In addition, the traffic engineering
assessment analyzed the parking being provided for the converted project and the Planning Board
Traffic Consultant agsees that the Applicant is providing an adequate number of parking spaces
and the Planning Board so finds. Also, concems were expessed regarding increased noise, trash
and similar negative impacts which could be generated if the project is converted from age
restricted to non-age restricted. However, there is no factual basis for such an assumption other
than conjecture and the Board finds that any such increase, if present, would not be so significant
as to constitute a substantial detriment to the public good. Some members of the pubtic disputed
the Applicant’s inability to successfully market the project as age restricted and, therefore,
questioned the appropriateness of the application for conversion. However, the testimony of both
the Applicant’s real estate expert Richard Bachile and the Applicant’s principal Anthony
Cappuccio that it is not practical to matket the project as age restricted is accepted by the
Planning Board as credible. Additionally, however, the New Jersey State Legislature made a
finding in N.LS.A. 45:22A-46.3 that there is an oversupply of age restricted housing approvals
and deteriorating economic conditions.

Accordingly, the Planning Board finds that, although there is a possibility of some

detriment to the Absecon School District and school system resulting from the conversion, such
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detriment cannot be found to be a substantial detriment. The legislature did not provide the
authority for the Planning Board when reviewing a conversion application to make an
independent evaluation and determination of the housing matket and instead provided that the
Planning Board must approve the convetsion if the statutory requirements are satisfied. The

provision in N.JLS.A. 45:22A-46.11, which would permit the Planning Board to extend the

deadline for a conversion application, is not relevant to this application.

24.  Absence of Substantial Impairment to the Zone Plan and Zoning Ordinance.

N.LS.A. 45:22A-46.6¢ requires that the conversion from age res tricted to non-age restricted will
not substantially impair the intent and purpose of the zone plan and zoning ordinance.

The site is located within the RA 1-Central Business District Redevelopment Area
which was established by the Absecon City Council in a Redevelopment Plan adopted on Maich
4, 2004, On December 20, 2007, the Absecon Zoning Map was revised to show the subject
property in the RA1-Central Business District Redevelopment Area with the prior C-1 District
and prior Senior Citizen Housing Community Overlay District B removed as alternative zoning
controls for the area. It had not previously been clear whether the Redevelopment Plan was
intended to entirely supercede the prior Senior Citizen Housing Community Overly District B and
accordingly the 2005 approval was based upon compliance with both the requirements of the
Redevelopment Plan and the Senior Citizen Housing Community Overly District B. Also,
although developed in accordance with the provisions of the Redevelopment Plan, the Applicant
did not seek and the City of Absecon did not require that the Applicant be named asa redeveloper
and enter into a redevelopment agreement with the City. Accordingly, there never was a

redevelopment agreement executed with respect to this project.
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As set forth in Section 2.0 Historical Review in the Redevelopment Plan the
Absecon Mayor and Council originally directed the Planning Board to undertake a Preliminary
Investigation to determine whether the City’s central business district and surrounding areas met
the criteria established in the Redevelopment Statute for Redevelopment Area designation. It
states that the Mayor and Council issued such directive in response to a persistent loss of retail
establishments in the City’s Central Business District. Section 4.4 of the Redevelopment Plan
explains that the Plan is expected to benefit businesses in the downtown shopping district
primarily by “providing for an increased customer base in the area.” Although this project does
not addtess the other goal of the Redevelopment Plan to provide additional public parking for the
‘downtown shopping district, it clearly addresses the primary goal of providing for the increased
customer base in the area. Although the Redevelopment Planprovided for age restri;:ted housing,
the development of this project as non-age restricted housing will still be consistent with the goal
of providing housing adjacent to the downtown shopping district and thereby helping to
reinvigprate the area. Accordingly, the Planning Board finds that the conversion of the project
from age restricted to non-age restricted housing wil still address a primary goal of the
Redevelopment Plan and, therefore, will not substantially impair the intent and purpose of the
zone plan and zoning ordinance.

95, Variances. No variances are required. The Applicant had initially submitted an
application for a vatiance pursuant to N.J.S.A, 40:55D-70c for a proposed sign, but the request
has been withdrawn and no variances are required. Neither the height of the existing building
which exceeds the permitted height, nor the placement of townhouses in Parcel 2 of the

Redevelopment Area which does not permit residential uses, are subject to variance relief under
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N.J.S.A. 40:55D-70 and instead require reliefin accordance with the Redevelopment Plan which
is within the jurisdiction of the Absecon City Council.

26.  Waivers, Various design waivers, including parking stall size and landscaping,
are required and are approved. Various submission waivers, including an environmental impact
statement and a block model, are required and are approved. The required waivers are more
specifically set forth in the reports of the Planning Board Professional Consultants.

97.  Satisfaction of Conditions. The Applicant will comply with all outstanding
conditions of the Board Consultants set forth in the report of the Consulting Engineer Andrew
Previti, P.E. dated March 17 and April 19, 2011; Consulting Planner Robert L. Reid, P.P, dated
March 4, March 21, at}d April 4 (updated April 25), 2011; and Traffic Consultant and Lighting
Consultant Alexander J. Litwornia, P.E., dated March 21 and April 26, 2011, and all
representations made on behalf of the applicant during the hearing and will submit any required
revised plans or other documents within 180 days from the date of this Decision and Resolution
for the review and approval of the Board Consultants, and specifically these conditions include,
but are not limited to the following:

a. The Applicant must resolve the existing building height violation by an
amendment to the Redevelopment Plan ot such other form of relief as may
be available to the Applicant. In the altemnative, The Applicant must
modify the building height to eliminate the violation. In the event that the
Applicant proposes to modify the building in any manner, such
modification is subject to the review of the Planning Board Consulting

Planner and if the Consulting Planner deems the proposed modification to
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have a substantial impact on the design of the building, the modification
will be subject to the review and approval of the Planning Board.

The proposed townhomes located within Phase 4 of the project may not
be constructed unless the applicable zoning is modified so asto permit this

use.

The Applicant is required pursuant to N.J.S.A. 45:22A-46.5a(3) to agree

that 20% of the units in the development will be provided as affordable

units in accordance with the regulations promulgated by the Council on

Affordable Housing pursuant to the Fair Housing Act N.J .S..A. 52:27D-
301 et seq. The Applicaﬂt has agreed to provide such 20% affordable
units, but has indicated its intent to seek approval from the Al.)secon City
Council so as to permit the payment to. the City of an in lieu contribution
rather than the actual construction of affordable units. Unless the City of
Absecon approves an appropriate alternative to the construction of
affordable units, the Applicant must construct the affordable units. If
constructed, 20% of the project’s 74 units are required to be affordable.

This would be 15 units. The affordable units should be evenly distributed
throughout the 40 unit building in Phase 1. If affordable housing is
constructed, the Applicant must provide such housing in accordance with
the requirements of the Council on Affordable Housing and all other
appropriate housing standards and must reimburse the City of Absecon for

any administrative services associated with such housing.
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The required condominium and association documents remains subject to
review and approval by the Planning Board Professional Consultants and
Planning Board Attorney. These documents must adequately address the
prohibition on the conversion of other rooms or garages into bedrooms
and must provide adequate penalties and enforcement procedures, as well
as the right, but not the obligation, of the City of Absecon to also enforce
such restriction. A restriction will be provided which prohibis the rental
of units for at least the first three years after the initial sale of the unit and
such restriction shall not be subject to removal or modification without the
consent of the City of Absecon. A restriction must be provided
prohibiting the parking of recreational vehicles, boats, trailers or the like
on site in order to preserve the available parking spaces. Also, a provision
must be provided requiring that the garages remain available and usable
for the parking of automobiles.

The site now includes both lot 1 of block 161 and lot 8 of block 160 and
the Applicant is required to file a deed of consolidation. The form of such
deed is subject to the review and approval of the Planning Board Attorney
and the recording of such deed of consolidation and the providing to the
Planning Board Secretary of evidence of such recording are conditions of
this Approval.

The project includes the proposed vacation of a portion of Mechanic Street

and the relocation of Mechanic Street at the intersection with New Jersey
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Avenue. The vacation is subject to approval by the Absecon City Council.
A dedication of right of way to the City for the relocation of Mechanic
Street is also required.

The original approval required an 8.5 foot strip to be reserved for future
road widening along both School Street and Church Street. If not
addressed, this remains a continuing condition.

The Applicant has provided a stormwater management facility
maintenance manual and the manual adequately addresses the stormwaler
requirements of the New Jersey Department of Environmental Protection
as well as the requirements of the Absecon City Code. The stormwater
management facility maintenance manual must be incorporated in a
recorded deed restriction or similar document, the form of which remains
subject to the review and approval of the Planning Board Professional
Consultants and Planning Board Attorney. The recording of the document
and the providing of appropriate evidence of such recording to the
Planning Board Secretary are conditions of this approval.

The Applicant provided testimony that the “target buyers” of units will be
a mix of “young professionals, empty nesters and second home buyers.”
The Applicant will, as a continuing condition of this approval, provide a
good faith effort to market the units in accordance with such

representation.
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The Applicant has proposed construction in 4 phases, Each subsequent
phase will not begin construction until at least 50% of the units in the prior
phase have been completed and sold. Such 50% requirement is subject to
possible modification by the Planning Board. Construction of Phase 4
may not proceed unless and until the applicable zoning for that area is
modified.

The project will require an amended Treatment Works Approval from the
Nev;/ Jersey Department of Environmental Protection for the extensionand
the relocation of the sanitary sewer system. That Applicant is required to
be made in conjunction with the City of Absecon.

All site improvements and landscaping applicable to each phase must be
completed before a certificate of occupancy can be issued for any units in
such phase.

There is a potential for headlight glare from oncoming vehicles entering
reali'gned Mechanic Street from New Jersey Avenue to adversely affect the
residents on lot 6 of block 161. The Applicant is required to approach and
offer to the owner of lot 6 the planting of an evergreen hedgerow on lot 6
along the property line. The design and adequacy of such landscaping
remains subject to the review and approval of the Planning Board
Consulting Planner.

The architectural qonstruction plans to be submitted to the City

construction office remains subject to the review and approval of the
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Planning Board’s Planning Consultant for consistency with this approval.
In the event of any substantive inconsistency between the plans submitted
for construction and the plans reviewed by the Planning Board for this
approval, the change will be subject to the review and approval of the
Planning Board. This approval is based, at least in part, upon the specific
architectural design, as well as the specific materials and finishes,
proposed by the Applicant.

To the extent permitted, in the event that affordable housing units are
provided by the Applicant, a preference shall be given for occﬁpancy for
up to 50% to those households havingmembers who work or reside in the
City of Absecon. In addition, any affordable housing units beiné provided
must be evenly distributed throughout the project and the phases of the
project.

The Applicant has agreed to comply with the recommendations of the
Planning Board Consulting Engineer, the Planning Board Consulting

Planner, and the Planning Board Traffic Consultant.

Payment of Taxes and Fees. This approval is conditioned upon payment of all

taxes and assessments on the subject property and the payment of all application fees and

Compliance With Approval. This approval is based upon the full and diligent

adherence by the Applicant to all representations made to the Board. Any failure of the Applicant

or the Applicant's successors or assigns to fully adhere to allof the provisions of this approval and
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all representations made by or on behalf of the Applicant, directly or indirectly, in the hearing or
in the application documents, may be deemed to be a material breach of this approval. Sucha
breach will constitute a violation of the Development Ordinance and the City may remedy such
violation by the withholding of building permits, certificates of occupancy, continuing certificates
of occupancy, or any other permit, approval or certificate for the property which is the subject of
this approval. In addition, the City may seek the imposition of fines or penalties pursuant to the
Development Ordinance or may pursue any other remedy available to it at law or in equity,
including an action in the Superior Court to enjoin such violation ox to compel performance or
compliance.

30.  Other Approvals. The Applicant shall comply with all federal, state and local
laws, rules and regulation's and shall obtain any and all other necessary government approvals
tequired for this approval. Ifas a result of the review by any other governmental agency there is
any change in the approval by this Board or any modification of any statement or representation
made by or on behalf of the Applicant, the Applicant must notify the Board and the Board shall
have the right to review that issue as it may relate to or impact this approval and thé Board may
modify or amend this approval as approptiate. Approvals which may be required inciude, but

are not necessary limited to, the following:

a. Cape Atlantic Soil Conservation District;

b, New Jersey Department of Environmental Protection Treatment Works
Approval;

c. New Jersey Department of Environmental Protection Coastal Area

Facilities Review Act Permit (Amended);
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d. New Jersey Department of Community Affairs (public offering statement
and condominium documents).

31.  Enforceability. All references in this Decision and Resolution to the Applicant
shall, where appropriate for the context, also mean the Applicant's successors or assigns. If any
provision of this Decision and Resolution or the application thereof shall be held to be invalid or
unenforceable to any extent, the remainder of this Decision and Resolution shall not be affected
thereby and shall remain enforceable to the fullest extent of the law.

32, Prior Approvals. To the extent not inconsistent herewith, all terms and conditons
of the prior decisions and resolutions for preliminary approval, final approval and amended site
plan approval are incorporated as if set forth at length herein.

33,  Performance Guarantee. This preliminary and final amended site plan approval

and conversion approval is conditioned upon the review and approval by the City Engineer of an
appropriate engineer’s estimate for the cost of the site improvements. Such estimate to be
submitted by the Applicant. Acceptable performance guarantees and inspection escrows must be

posted in accordance with N.J.S.A. 40:55D-33.

34.  Effect of Approval. This preliminary and final amended site plan approval

confers upon the Applicant the rights set forth inN.J.S. A, 40:55D-52, subject to compliance with

the outstanding conditions of this approval. Zoning requirements and all other rights confesred

upon the Applicant pursuant to N.LS.A. 40:55D-52, whether conditionally ot otherwise, should

not be changed for a period of two (2) years after the date in which this Resolution is adopted.
However, if the Applicant has followed the standards presciibed for final approval, the Planning

Board may extend such a period of protection in accordance with N.JL.S.A. 40:55D-52.
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35.  Conversion. For the reasons set forth in detail in the testimony presented on
behalf of the application and the documents submitted in suppott of the application, as well as
the testimony and reports of the Planning Board Professional Consultants, the previously
approved age restricted development is changed to a converted development which is no longer
age restricted and may be marketed with no age restrictions.

NOW, THEREFORE, BE IT DECIDED AND RESOLVED by the Planning Board of
City of Absecon that this application for Preliminary and Final Amended Site Plan Approval is
granted, subject to the conditions set forth above, by a vote of five (5) in favor and one (1)
opposed.

NOW, THEREFORE, BE IT FURTHER DECIDED AND RESOLVED by the Planning
Board of the City of Abse;con that this application for Approval of the Conversion of an Age
Restricted development to a converted development which is no longer age restricted is granted,

subject to the conditions set forth above, by a vote of four (4) in favor and two (2) against.

DATED: /, - /z/ 4 C&NQ‘%H

IIemy Go ho@ Chaitman

Tina Lawler, Board Secretary

RE: Boardwalk Development and Design Company, LLC (Absecon Gardens)
Preliminary and Final Amended Site Plan Approval
Age Restriction Conversion
Richard F. DeLucry, Esquite

SITE PLAN: OPPOSED: RECUSED:
VOTING IN FAVOR: Ciccone

Elco, Thomas, Dey, Howell, Gorohoff

CONVERSION:

VOTING IN FAVOR: OPPOSED; RECUSED:
Elco, Thomas, Dey, Gorohoff Ciccone, Howell
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PER CURIAM

Plaintiffs Joseph A. Courter, Judith M. Courter, Bud Noble,
Emily Guarriello, and Shirley Lathbury appeal the Law Division's
decision affirming defendant Absecon Planning Board's (Planning
Board) Resolution No. 2-2011. The resolution approved defendant
Boardwalk Development and Design Company, LLC's (Boardwalk)
amended site plan application, pursuant to the Age Restricted
Development Conversion Law (Conversion Law), N.J.S.A. 45:22A-
46.3 to -46.16, to remove the age restriction on a proposed
residential development. The challenged resolution also allowed
changes to several aspects of the previously approved site
plans. We affirm essentially for the reasons stated by Judge
Littlefield, briefly commenting only on three points plaintiffs
raise on appeal.

I

A brief review of the events and circumstances leading to
the application is necessary. In May 2005, Absecon Senior
Services, L.L.C. (Absecon Senior), in furtherance of its planned
construction of an age-restricted housing complex consisting of
eight townhouses and seventy-seven apartment or condominium
units, obtained Planning Board approval for a preliminary site
plan and variances for Block 161, Lot 1, by way of Resolution

No. 4-2005. The plan included the demolition of the former
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Marsh Elementary School. Absecon Senior obtained variances
related to yard setbacks, building lengths, building coverage,
and the widening of nearby streets. Also, Absecon Senior
proposed to provide public parking on an adjoining lot. The
Planning Board issued final approval in November 2005, as set
forth in Resolution No. 10-2005.

Absecon Senior then sold the project to the Pinnacle Club
at Absecon, L.L.C. (Pinnacle). Pinnacle partially constructed
the "northern portion of the [seventy-seven] unit building" but
"substantially and improperly deviated from +the approved
design." The building was twelve feet taller than the height
originally approved by the Board. Because of financial
problems, in 2008, Parke Bank (Parke) gained control of the
project. Due to Pinnacle's improper construction, Parke applied
to the Planning Board "to address the[] inconsistencies, both
with respect to the completed and uncompleted portions of the
building." ©Pinnacle, on behalf of Parke, requested that it be
allowed to construct the seventy-seven unit building during the
project's phase I instead of phase II, while deferring
construction of eight townhouses to phase II. Pinnacle also
sought variances for certain architectural features which the
Planning Board found "substantially compl[ied] with the prior

design." In October 2008, the Planning Board granted
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Pinnacle's/Parke's application. Unfortunately, the property was
"in bankruptcy for a period" of approximately eighteen months
between 2008 and 2010.

Parke eventually sold the project to Boardwalk. Boardwalk
applied for Planning Board approval of the following proposed
modifications: a redesign of the basement area, an upgrading
and expansion of the decks/balconies, improvement of the
existing north wing's fagade, postponement of the future south
wing to phase II, and construction of the townhouses in phase I.
In August 2010, after a public hearing, the Planning Board
issued Resolution No. 6-10, approving Boardwalk's application.

Next, Boardwalk sought removal of the age restriction in
March 2011, wunder N.J.S.A. 45:22A-46.3, denerating public
opposition. The proposed expansion of the project included
Block 160, Lot 8, a second plot of land known as Parcel 2
containing .27 acres, and Parcel 3, another piece containing .19
acres, thus slightly increasing the area of the project site,
and relocating Mechanic Street. The total number of units would
be reduced from eighty-five to seventy-four, forty to be located
in the already constructed northern portion, while the eight
townhouses would be sited along Church Street. Forty-eight
units would be completed in phase I, while four two-bedroom

townhouses, two two-bedroom flats, and two one-bedroom flats

4 A-4344-11T4



would be constructed in phase II. Phase III would add seven
two-bedroom townhouses on School Street and four two-bedroom
townhouses on New Jersey Avenue. Phase IV would include seven
two-bedroom townhouses on New Jersey Avenue. In sum, the number
of bedrooms would decrease from 151 to 141 while the number of
parking spaces would increase from 94 to 161 spaces. Space
designated for recreational amenities would increase from 6322
to 7134 square feet due to the addition of a pool.

The Planning Board held public hearings in March, April,
and May 2011 regarding Boardwalk's application. The Planning
Board's June Resolution No. 2-2011 granting approval addressed
legal and public concerns about traffic circulation, stormwater
management, zoning, conversion eligibility, impact on the school
district, and the absence of substantial detriment to the public
good attributable to an increase in crime.

The Planning Board made the approval conditional — first,
Boardwalk had to "resolve the existing building height wviolation
by an amendment to the Redevelopment Plan" or "modify the
building height to eliminate the violation." Second, the
Planning Board disallowed the construction of the "proposed
townhomes located within Phase 4 of the project . . . unless the
applicable zoning is modified so as to permit this use.” Third,

Boardwalk was "required pursuant to N.J.S.A. 45:22A-46.5(a)(3)
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to agree that 20% of the units in the development will be
provided as affordable units in accordance with the regulations
promulgated by the Council on Affordable Housing." On this
point, Boardwalk "indicated its intent to seek approval from the
Absecon City Council so as to permit the payment to the City of
an in lieu contribution rather than the actual construction of
affordable units." Fourth, the condominium association
documents had to "adequately address the prohibition on the
conversion of other rooms or garages into bedrooms and must
provide adequate penalties and enforcement procedures." Fifth,
since the project proposed relocation and a "vacation of a
portion of Mechanic Street," such action was "subject to
approval by the Absecon City Council" and Boardwalk had to
"dedicat[e] a right of way to the City for the relocation.”
Sixth, Boardwalk must "provide a good faith effort to market the
units" to its promised "target buyers" consisting of "young
professionals, empty nesters and second home buyers."

In an Atlantic City Press article published April 21, 2011,

the Planning Board's Chairman Henry Gorohoff was quoted as
saying, "The issue here is the health of the downtown area"
because "[a]lny way you look at it, Absecon will certainly
benefit from this project." Since the comment became an issue,

Gorohoff clarified his position at the second public hearing
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stating: "I wanted to define my last quote in the Press. I

said 'Whether age restricted or market rate, the city and

downtown Jersey Avenue will benefit.' I meant that
financially." We note that earlier in the article Gorohoff was
quoted as stating: "Personal opinions on this topic are not

relevant"; and that the Board's task is "to simply make a
decision based on the evidence provided. There is a checklist
of things the applicant must address, including parking and the
number of available bedrooms."
IT
On appeal, plaintiff raises the following issues:

I. THE TRIAL COURT COMMITTED ERROR 1IN
DETERMINING THAT THE PLANNING BOARD HAD
JURISDICTION TO CONSIDER BOARDWALK'S
APPLICATION FOR AMENDED SITE PLAN APPROVAL

A. Boardwalk's Application for Amended Site
Plan Approval sought approval for certain
uses and improvements not permitted by the
Redevelopment Plan.

B. The Redevelopment Plan prohibited the
possibility of obtaining a "use 'd!
variance" for the proposed prohibited uses
on Redevelopment Parcels 2 and 3.

C. Boardwalk never sought or obtained a
"d(6)" variance to permit the mid-rise
building's nonconforming height.

D. The Planning Board lacked authority to

condition its approval upon the obtainment
of Amendments to the Redevelopment Plan.
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ITI. THE TRIAL COURT COMMITTED ERROR IN
UPHOLDING THE PLANNING BOARD'S DETERMINATION
THAT BOARDWALK SATISFIED THE REQUIREMENTS OF
THE AGE-RESTRICTED DEVELOPMENT CONVERSION
LAW, N.J.S.A. 45:22A-46.3, ET SEQ.

A, Boardwalk failed to establish the
preconditions necessary for approval of an
age-restricted conversion application.

i. Boardwalk substantially amended the
previously approved site plan following the
effective date of the Conversion Law thereby
making the development ineligible for age-
restricted conversion.

ii. Boardwalk never agreed to set aside 20
percent of the development's units for
affordable housing.

B. Boardwalk failed to satisfy the criteria
enumerated by N.J.S.A. 45:22A-46.6 for
approval of an age-restricted conversion
application.

i. The site does not meet the Residential
Site Improvement Standards parking
requirement for the residential land uses in
a converted development as established
pursuant to N.J.A.C. 5:21-4.14 through 4.16.

ii. The conversion cannot be granted without
substantial detriment to the public good and
will substantially impair the intent and
purpose of the zone plan and zoning
ordinance.

C. Boardwalk failed to satisfy the criteria
enumerated by N.J.S.A. 45:227A-46.8 for
approval of an age-restricted conversion
application.

ITTI. THE TRIAL COURT COMMITTED ERROR IN
DETERMINING THAT THE PARTICIPATION OF
PLANNING BOARD CHAIRMAN GOROHOFF DID NOT
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IRREVOCABLY TAINT THE PLANNING BOARD'S
CONSIDERATION OF BOARDWALK'S APPLICATION

The applicable standard of review 1is well-established.
"Judicial review of the decision of a Planning Board or Board of
Adjustment ordinarily is limited. A board's decision ‘'is
presumptively valid, and 1is reversible only if arbitrary,

capricious, and unreasonable.'" New Brunswick Cellular Tel. Co.

v. Borough of S. Plainfield Bd. of Adjustment, 160 N.J. 1, 14

(1999) (internal quotations omitted) (quoting Smart SMR of New

York, Inc. v. Borough of Fair Lawn Bd. of Adijustment, 152 N.J.

309, 327 (1998)). Similarly, "[i]t is axiomatic that where a
statute gives a local board the discretion to grant certain
relief, a court may intervene only upon a showing that the
board's decision was arbitrary, unreasonable or capricious."

Urban v. Planning Bd. of Manasquan, 238 N.J. Super. 105, 111

(App. Div. 1990) (citing Kramer v. Bd. of Adjustment, Sea Girt,

45 N.J. 268, 296 (1965)), modified on other dgrounds, 124 N.J.

651 (1991); see also Cell S. of N.J. v. Zoning Bd. of Adjustment

of W. Windsdor Twp., 172 N.J. 75, 81-82 (2002). The party

challenging the municipal board's decision bears the burden of
overcoming the presumption of wvalidity and demonstrating the

unreasonableness of the board's action. Toll Bros., Inc. v. Bd.

of Chosen Freeholders of Burlington, 194 N.J. 223, 256 (2008).
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The reason for this standard is that

public bodies, because of their peculiar
knowledge of local conditions, must be
allowed wide latitude in their delegated
discretion. The proper scope of judicial
review is not to suggest a decision that may
be better than the one made by the board,
but to determine whether the board could
reasonably have reached its decision on the
record.

[Jock v. Zoning Bd. of Adjustment of Wall,
184 N.J. 562, 597 (2005) (citation
omitted).]

"A board's resolution of factual issues must stand if
supported by sufficient credible evidence in the record." Trust

Co. of N.J. v. Planning Bd. of Freehold, 244 N.J. Super. 553,

570 (App. Div. 1990) (citing Rowatti v. Gonchar, 101 N.J. 46, 51

(1985)); see also Cell S., supra, 172 N.J. at 89 ("[T]he

substantial evidence standard is analogous to the arbitrary,
capricious, and unreasonable standard of review traditionally
afforded to decisions of zoning boards under the MLUL.").
"Although courts defer to the expertise of municipal
agencies 1in reviewing discretionary exercises of an agency's
statutory powers, the interpretation of an ordinance is

primarily a question of law." Wyzyvkowski v. Rizas, 132 N.J.

509, 518 (1993). Therefore, "[a] board's interpretation of an
ordinance is not entitled to any particular deference and is

reviewed de novo because 'the interpretation of an ordinance is
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a purely legal matter as to which the administrative agency has

no particular skill superior to the courts' [skill].'" Reich v.

Borough of Fort ILee Zoning Bd. of Adjustment, 414 N.J. Super.

483, 499 (App. Div. 2010) (quoting Jantausch v. Borough of
Verona, 41 N.J. Super. 89, 96 (Law Div. 1956), aff'd, 24 N.J.
326 (1957)).

ITT

Plaintiffs contend that "Boardwalk should have filed its
application with the Zoning Board" because "the Zoning Board was
the only land use board that hypothetically could have granted a
"d" wvariance." Plaintiffs' point is premised on the fact that
height and use variances traditionally fall under the category
of "d" wvariances. Plaintiffs concede, however, that only
Absecon City Council (Council), as opposed to the Zoning Board,
can amend the Redevelopment Plan to adjust the maximum height
and permit new uses for the parcels not included in the original
approvals.

In any event, plaintiffs premise their arqument on the fact
that the Planning Board did not have jurisdiction because
Boardwalk never obtained a "d(6)" variance for a height
adjustment. Plaintiffs arque +that such variances would
"necessitate[] an 'affirmative vote of at least five members' of

the =zoning board of adjustment," (quoting N.J.S.A. 40:55D-
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70(d)(6)), and the residential use of Parcels 2 and 3 required
approval from the Zoning Board pursuant to N.J.S.A. 40:55D-
70(d) (1), but the Redevelopment Plan "expressly precluded this
possibility."

Plaintiffs also argue that the Planning Board could not
condition its approvals on future decisions made by Council
because "Boardwalk should have first sought to have the
Redevelopment Plan amended by Council before filing its
application with the Planning Board." Defendants respond that
the Planning Board had the authority to condition its approval
upon Council amending the Redevelopment Plan to permit a height
adjustment and the new residential use, or in the alternative,
requiring Boardwalk to lower the height to meet the original
requirements and proceed in conformance with the original use of
Parcel 2 and Parcel 3.

The issue calls for analysis of the interaction of the
Municipal Land Use Law (MLUL), N.J.S.A. 40:55D-1 to -163, the
Local Redevelopment and Housing Law (LRHL), N.J.S.A. 40A:12A-1
to -73, and the Redevelopment Plan adopted by Council. The LRHL
provides for planning board review of redevelopment applications
but does not specifically address variances. See Cox & Koenig,

Zoning & TLand Use Administration 956-57 (2013). The relevant

section of the statute states:
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All applications for development or
redevelopment of a designated redevelopment
area or portion of a redevelopment area
shall be submitted to the municipal planning
board for its review and approval in
accordance with the requirements for review
and approval of subdivisions and site plans
as set forth by ordinance adopted pursuant
to the "Municipal Land Use Law," P.L.1975,
c.291 (C.40:55D-1 et seq.).

[N.J.S.A. 40A:12A-13.]

The MLUL allows planning boards to grant “c" variances,
N.J.S.A. 40:55D-70(c), but not "d" variances, N.J.S.A. 40:55D-
70(d). It does not authorize planning boards to grant
conditional approvals for such variances, since the zoning board
has exclusive authority over such applications. See N.J.S.A.
40:55D-20. The MLUL does, however, permit municipal agencies to
grant conditional approvals under certain circumstances
requiring approvals by others:

In the event that development proposed by an
application for development requires an
approval by a governmental agency other than
the municipal agency, the municipal agency
shall, in appropriate instances, condition
its approval upon the subsequent approval of
such governmental agency; provided that the
municipality shall make a decision on any
application for development within the time
period provided in this act or within an
extension of such period as has been agreed
to by the applicant unless the municipal
agency 1is prevented or relieved from so
acting by the operation of law.

[N.J.S.A. 40:55D-22(b). ]
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In its decision, the trial court cited Randolph v. City of

Brigantine Planning Bd., 405 N.J. Super. 215, 234-35 (App. Div.

2009) ("Courts favor the grant of preliminary approval of
development applications conditioned upon the applicant securing
necessary property rights."). The case involved a planning
board conditioning its approval upon city council agreeing to

vacate a street. Ibid.; see N.J.S.A. 40:55D-22(b). Randolph

establishes that a "governmental agency" as referred to in
N.J.S.A. 40:55D-22(b) can include a city council. Plaintiffs
nonetheless attempt to distinguish Randolph because it involved
the vacation of a street as opposed to items that would
otherwise be considered "d" variances, such as height and use,
which touch upon the underlying zoning.

Plaintiffs cite instead to Najduch v. Township of

Independence Planning Board, 411 N.J. Super. 268 (App. Div.

2009), to support their position that a planning board cannot
grant conditional approvals based on a developer obtaining "d"
variances from the zoning board. In that case, the Independence
Township Planning Board was found to "lack[] authority to grant
a use variance" pursuant to N.J.S.A. 40:55D-60. Id. at 276. As
we said there, the "planning board . . . is a 'creature[] of
statute and may exercise only those powers granted by statute.'"

Ibid. (alteration in original). Since N.J.S.A. 40:55D-76(b)

14 A-4344-11T4



allowed the zoning board to exercise the same powers as the
planning board and N.J.S.A. 40:55D-20 mandated that "power
expressly authorized" to the =zoning board "shall not be
exercised by any other body," the 2zoning board had exclusive
jurisdiction over "d" variances. Id. at 276-77. Plaintiffs
argue that a similar sequence of approval is appropriate in this
case — only after Council amends the Redevelopment Plan to
include the zoning-related changes should the Planning Board
approve the site plan.

In our view, Najduch and N.J.S.A. 40:55D-70(d), do not
apply to this situation. Here, because the modification is to
an approval granted under a Redevelopment Plan, the Planning
Board reviews the site plan while only Council can review a
request for use and height variances which require formal
amendments to the Redevelopment Plan. And the Planning Board
specified that if the height restriction is not modified by
Council, the redeveloper will have to lower the height of the
building, and he has agreed to do so.

If Council does not approve the section of townhouses on
New Jersey Avenue, Phase IV of the project will simply not be
built. According to the developer's expert, such a situation
will not "impact negatively on the project's [Conversion Law]

compliance” and "will end up being less of a demand on the

15 A~-4344-11T4



infrastructure." As a practical matter, the order of the
approvals — Council before the Planning Board or vice versa —
given the wording of the conditions, is inconsequential.

Council cannot engage in site plan approval under local
ordinances, the LHRL, or the MLUL, but it does have the power to
amend the Redevelopment Plan. The Planning Board has no
authority to grant height or use variances under the
Redevelopment Plan, but can grant site plan approvals. Only the
Redevelopment Plan addresses height and use variances:
"Permitted Uses within each Redevelopment Parcel shall be
limited to the uses enumerated herein. Uses not specifically
enumerated shall be prohibited.™” "Except as otherwise provided
for herein or by law, this Redevelopment Plan does not recognize
the 'use ('d') variance' process under the Municipal Land Use
Law. Uses proposed but not permitted by this Redevelopment Plan
shall require a formal amendment to this Plan pursuant to law."
With respect to height, the Redevelopment Plan states that

[w]ith the exception of regulations
pertaining to Maximum Building Height, the
Planning Board, at time of Site Plan Review
and without formal amendment to  this
Redevelopment Plan, may approve
modifications in or changes to the Building
Limit Controls requested by a Redeveloper to
a maximum of twenty percent (20%) of the
subject regulation. Requests beyond 20%

shall require a formal amendment to this
Plan pursuant to law.

16 A-4344-11T4



Therefore any "variances" from use and height must be obtained
through Council's amendment to the Redevelopment Plan. Nothing
in the LHRL, the MLUL, or the Redevelopment Plan expressly
prohibit such a sequence.

Iv

Plaintiffs also claim the Planning Board's decision,
embodied in Resolution No. 2-2011, that Boardwalk's application
met the requirements for conversion under N.J.S.A. 45:22A-46.5,
-46.6, and -46.8, issued in error. They alleged the resolution
violated preconditions of the Conversion Law.

N.,J.S.A., 45:22A-46.5(a)(l) requires that "preliminary or
final approval for construction of the development has been
granted prior to the effective date" of July 2, 2009, in order
to be eligible for conversion. Plaintiffs claim that the
approval of Boardwalk's site plan amendment to the original plan
in 2010 followed the effective date despite the fact that the
project was first approved in 2005 and amended in 2008.
Defendants counter that since the original application was filed
and approved within the time limits and since the law allows for
reasonable revisions, N.J.S.A. 45:22A-46.8, that this
requirement is satisfied. Indeed, the trial court found that

"Plaintiffs' argument contradicts the plain meaning of the
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statute. Moreover, the conversion statute provides for the
reasonable revision of the site plan."
First, it appears that the Conversion Law is more flexible

than plaintiffs suggest, since it allows for both preliminary

and final approvals occurring before July 2, 2009. See N.J.S.A.

45:22A-46.5(a)(1). Second, the law allows for reasonable
revisions of the original plan in the event of conversion. See
N.J.S.A. 45:22A-46.8(a). Boardwalk's 2011 application for

conversion contained changes made in contemplation of the
lifting of the age restriction. Therefore, if such changes
constitute a reasonable revision, as will be discussed below,
the fact that conversion was sought after July 2, 2009, has no
effect on this precondition. Third, Boardwalk's 2010
application for amendments to the site plan were minor, such
that it did not constitute a new application.

In a different land use context, the time of decision rule,
or as it is now known, the time of application rule, determines
which municipal ordinances apply to a development depending on
the time of enactment of +the ordinance and the date of
application, or as it was prior to May 2011, the date of a

board's decision. See Cox & Koenig, Zoning & Land Use

Administration 669-75 (2013). "If the planning board requires

any substantial amendment in the layout of improvements proposed
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by the developer that have been the subject of a hearing, an
amended application shall be submitted and proceeded upon, as in
the case of the original application for development." N.J.S.A.
40:55D-48(b). We have found that ordinances enacted between the
initial application and an amended application should have
applied because a developer's "amended" application was actually
an entirely different application as it included an additional

twenty-eight acres. Lake Shore Estates, Inc. v. Denville Twp.

Planning Bd., 255 N.J. Super. 580, 592 (App. Div. 1991), aff'd

o.b., 127 N.J. 394 (1992). 1In contrast, we did not find that an
amended application was a "substantially new application" even
though the discovery that a public road was actually a private
one necessitated a complete reconfiguring of a subdivision.

Schmidhausler v. Planning Bd. of Iake Como, 408 N.J. Super. 1,

11 (App. Div. 2009). The essence of the amended site plan
application remained the same because the focus of the project,
a three-lot subdivision, had not changed. Ibid.

Boardwalk's 2010 application redesigns the basement area,
upgrades and expands decks/balconies, upgrades and improves the
facade of a wing, and revises the phasing plan. Nonetheless,
the focus of the converted development after that amended

application was the construction of residences on Parcel 1.
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Thus Boardwalk's 2010 application did not include changes
substantial enough to constitute a new application.
v

Plaintiff claims that Gorohoff's statement to the press
that "[a]ny way that you look at it, Absecon will certainly
benefit from the project," was "brazen[]" and evidence of "a
clear bias on Chairman Gorohoff's part toward granting
Boardwalk's application."

In fact, earlier in the newspaper article, Gorohoff was
quoted as saying that the Planning Board had to analyze whether
Boardwalk met the requirements for approval based on the
evidence. Therefore, Gorohoff's comments about the benefit to
the community did not require that he recuse himself from the
hearings.

VI

We agree with Judge Littlefield's conclusion that the

Planning Board's decision was not arbitrary, capricious, or

unreasonable. See New Brunswick Tel. Co., supra, 160 N.J. at

14; Urban, supra, 238 N.J. Super. at 111. Plaintiffs have not

met their burden of overcoming the presumption of wvalidity and
demonstrating the unreasonableness of +the Planning Board's

action. See Toll Bros., Inc., supra, 194 N.J. at 256.

Affirmed. | hereby certify that the foregoing
is a true copy of the original on

CLERK OF THE AP TE DIVISION
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* Kenneth J. Seelig, P.E.
g. B P 856.300.4740
New Jersey American Water F

856.300.4708
NEW JERSEY 1025 Laurel Oak Road
AMERICAN WATER Voorhees, NJ 08043
Ken.Sestig@@amwater.com

November 20, 2012

Ms. Kendra Lelie

Clarke Caton Hintz

100 Barrack Street

Trenton, NJ 08608

0 2 3 N\l

RE: Water System Capacity Request N
City of Absecon — Various Properties
Potentlal Affordable Houslng Sites
Atlantic County, NJ

Dear Ms. Lelie,

This letter is to inform you that as of the date of this letter, New Jersey American Water's Atlantic County
System has available capacity to provide the 446,830 gallons per day average daily flow and 1,340,490
gallons per day peak flow requested for your proposed developments located in Absecon, Atlantic County,
New Jersey (the “Project”). It should be noted that New Jersey American Water does not reserve or
guarantee capacity as availability of regulatory capacity changes over time in connection with changes to
system demand.

In order to begin the process of reserving water capacity for the Project, you will need to apply for water
service through our local office. Please contact Ruth Gavel for service requiring a main extension or Denyne
Bennett for service to an existing main.

Ruth Gavel (water main extension) Denyne Bennett (service to an existing main)
New Jersey American Water New Jersey American Water

1025 Laurel Oak Road 3215 Fire Road

Voorhees, NJ 08043 Egg Harbor Township, NJ 08234

This letter has been provided at your request, if you choose not the apply for water service today and to
proceed with your Project, you do so at your own risk and New Jersey American Water will not be responsible
for any costs or damages that you might incur or be liable for, due to any delay in New Jersey American
Water providing water service, e.g. if there is no longer sufficient water to supply the Project on some future
date.

If you have any questions or need additional information, please do not hesitate to contact me at (856) 309-
4740.

Sipce;ely, ‘
/_,)'\\ C'l«b'lr:,(,é{ y \/LLL7
\

Kenneth J. Seelig, P.E.
Senior Planning Engineer

cc: File
Ruth Gavel — NJAW, Voorhees (w/encl. via e-mail to Ruth.Gavel@amwater.com)
Denyne Bennett - NJAW, Fire Road (w/encl. via e-mail to Denyne.Bennett@amwater.com)
Laura Simons- NJAW, Voorhees (w/encl. via e-mail to Laura. Simons@amwater.com)
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Atlantic County Utilities Avthority

P.O. Box 996 e Pleasantville, NJ, 08232-0996

street address: 6700 Delilah Rd., Egg Harbor Twp., NJ, 08234-5623
609.272.6950 » www.acua.com ® info@acua.com

November 13, 2012

Kendra Lelie, PP, AICP, ASLA N\
Clarke Caton Hintz
100 Barrack Strest
Trenton, NJ 08608

Re: Request for Sewer Service Availability
Housing Element and Fair Share Plan
City of Absecon, NJ

Dear Ms. Lelie:

Please be advised that based upon current loadings, the proposed total flow of 480,750 g.p.d to
be generated by the above referenced project can presently be accommodated by all affected
ACUA facilities.

Please note the following:

o |tis ACUA policy to provide sewerage service on a first come, first served basis, and this
letter does not guarantee that sewer capacity will be available in the future.

o This response does not absolve the applicant from applying for and receiving a
Treatment Works Approval (TWA) and/or Significant Indirect User (SIU) permits from
NJDEP nor does it prejudice ACUA's review of the applications once submission is
made.

o This determination does not address local sewer system capacity.

If you should have any questions concerning the above, please contact Mr. Matthew DeNafo of
our office at (609) 272-6991.

Yours Truly,

/.f','\
AT /zw)nc COUNTY UTILRIES AUTHORITY

)ug%f;/

S ),
Lo
Richaid S. Dovey
President

G

cc G. Petitt, Chief Engineer, ACUA

T. Ganard, Deputy Chief Engineer, ACUA $‘;
4G
el
The Atfantic County Utilities Authority is responsible for enhancing the quality of life through the protection of waters and lands from Q-Q

pollution by providing responsible waste management services. The Authority is an environmental leader and will continue to use

new technologies, innovations and employee ideas to provide the highest quality and most cost effective environmental services. printed on recycled
paper with soy ink
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INTER-LOCAL S CES NT
CITY OF ABSECON
Program Income - Housing Rehabilitation Program

THIS AGREEMENT made this 7 ,:;ay of 7 7, 2010, between City of Absecon,
hereinafter referred to as "MUNICIPALITY" and the ATLANTIC COUNTY IMPROVEMENT
AUTHORITY, hereinafter referred to as "AUTHORITY"

WITNESSETH:

WHEREAS, the MUNICIPALITY desires to engage the services of the AUTHORITY'S
OFFICE OF COMMUNITY DEVELOPMENT to perform various services for the
MUNICIPALITY as hereinafter provided, and

WHEREAS, the AUTHORITY'S OFFICE OF COMMUNITY DEVELOPMENT is
qualified by training and experience to perform the required services in the manner and on the
terms and conditions set forth herein, and

NOW, THEREFORE, in consideration of the mutual convenants and promises contained
herein, the parties hereto agree as FOLLOWS:

ARTICLE I: SCOPE OF SERVICES
The AUTHORITY shall provide to the MUNICIPALITY the following services:

A. The AUTHORITY agrees to administer, on behalf of the MUNICIPALITY, The
City of Absecons’s Program Income -Housing Rehabilitation Program (hereinafter "PROGRAM
INCOME") and, specifically to administer all funds repaid from all Small Cities or other grants
to the Municipality

B. In administering the PROGRAM INCOME, the AUTHORITY will adhere to:

(1)  The Assistance Program Policy, as prescribed by the NJ Department of
Community Affairs, and approved by the Municipality.

(2)  The schedule of activities, budget, and time frame as dictated by the
actual repayment of rehabilitation assistance to the Municipality by
previously participating home owners. The terms and conditions contained
in the Small Cities Contract Agreements that generated the Program
Income will be applicable.

(3)  The administrative tasks as specified in the grant management plan, in
effect during administration of the original grants.
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C. In administering the PROGRAM INCOME, the AUTHORITY will serve
diligently and will at all times act for the best interest of the Municipality and will faithfully,
industriously, and to the best of its abilities and talents perform all duties that may be required,
subject to the general control of said MUNICIPALITY.

ARTICLE I1: PAYMENT]
A, In full consideration of all services to be performed under this Agreement, the

AUTHORITY shall be reimbursed a lump sum for each of the following services performed:
heater installation $400.00, well installation $400.00, septic system installation $500.00 &
housing rehabilitation $1000.00 from the PROGRAM INCOME available to the AUTHORITY,
for administration. No additional funds will be provided for travel and consumables to the

AUTHORITY.

B. Administrative Expenses to be incurred by the AUTHORITY in the operation of
the PROGRAM INCOME, shall not exceed the amount stated in ILA., unless permission to
exceed that fee has been authorized by the Governing Body.

- C. It is the obligation of the MUNICIPALITY to determine that services have been
performed in a proper and satisfactory manner in accordance with the terms and conditions set
forth herein prior to approval and payment of invoices submitted the AUTHORITY. Nothing
herein contained shall be construed to prohibit the AUTHORITY from seeking legal recourse in
the event it determines that the decision of the MUNICIPALITY is unreasonable or otherwise

improper.

D. Payment shall be made only upon submission by the AUTHORITY of the
required standard invoice and any other documents deemed necessary by the MUNICIPALITY,

ARTICLE III. TERM
A This Agreement shall be effective June 30, 2010, end shall extend for a period of

three yeats, ending June 29, 2013,

B. The Governing Body may extend the term of this Agreement. Such extension
shall be made by the Governing Body in writing. In the event that the Agreement is extended, all
of the original terms and conditions will remain in effect for the extended period.

C. The Goveming Body may terminate, modify, or suspend this Agreement at any
time by giving written Notice sent to the AUTHORITY at the address set forth in Article VI, In
the event of termination of this AGREEMENT, the AUTHORITY shall fumish to the
MUNICIPALITY such reports or documents that the MUNICIPALITY may required based upon
work compieted under the provisions of this Agreement. The AUTHORITY shall be
compensated in an amount determined by the Governing Body to be commensurate with the
work performed at the time of termination.
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ARTICLE IV: GENERAL PROVISIONS

A The AUTHORITY's status shall be that of an independent Principal and not as
agent or employee of the MUNICIPALITY. As an independent principal, the AUTHORITY
will, at all times, act for the best interest of the MUNICIPALITY, subject to MUNICIPALITY
approval in all actions taken.

B. The AUTHORITY agrees not to assign this Agreement or moneys due hereunder
without the proper written approval of the MUNICIPALITY,

C. The AUTHORITY agrees that in the performance of the Agreement they will
obey, and comply with applicable Federal, State, and municipal laws and regulations.

D.  This Agreement shall be governed and construed and the rights and obligations of
the parties hereto shall be determined in accordance with the laws of the State of New Jersey.

E. There shall be no discrimination against any employee engaged in the work
required to produce the service covered by the Agreement, or against any applicant for such
employment because of race, creed, color, national origin, ancestry, sex, include, but not limited
to the following: employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The AUTHORITY shall jnsert a similar provision in all
subcontracts.

F, The parties to the Contract do hereby agree that the provisions of the N.J.S.A,
10:2-4, dealing with discrimination in employment in public contract and the Rulcs and
Regulations promulgated pursuant thereunto, are hereby made a part of this Contract and are
binding upon them.

G This Contract may not be altered, modified, or rescinded orally, but any changes
agreed upon and executed by both parties may be incorporated into this Agreement,

H. The parties to this Contract do hereby agree to all provisions of the Grant
Management Plan, approved as part of the original grant administration.

ARTICLE V: ADDITIONAL PROVISJONS

A. The MUNICIPALITY shall have the following rights and obligations with respect
to this Agreement:

(1)  To approve through the Governing Body major revisions to the Housing
Rehabilitation Assistance Program, Policy and Application prior to their
adoption. Such revisions shall include, but are not limited to, changes
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affecting target area boundaries, the types of activities to be undertaken,
the amount of funds allocated to activities, and eligibility requirements.

(2) To monitor thc program through independent inspections of financial
records, physical inspections of rehabilitated homes and other
improvements, and interviews with homeowners and contractors.

(3)  The MUNICIPALITY or any of their duly authorized representatives shall
have access to any subcontracts, books, payroll, papers and records of the
AUTHORITY which are directly pertinent to the specific grant program
for the purpose of making audit, examination, excerpts and transcriptions.

(4)  The MUNICIPALITY agrees to make all payments to all contractors, upon
receipt of the required vouchers and other supporting documents that may
be required from the AUTHORITY. 1t is understood that vouchers for
payment will be processed for payment at the first Governing Body
meeting following their submission for payment to the MUNICIPALITY.

B. The AUTHORITY agrees as follows:

() The AUTHORITY is aware of the assurance given by the
MUNICIPALITY as set forth in attachments the original Grant Agreement
entitled: "Program Assurance," which was executed by the
MUNICIPALITY in connection with its Community Development Block
Grant Application. The MUNICIPALITY in accepting and using federal
funds agrees to conform its program with the assurances set forth in said
forms.

(2) The AUTHORITY will maintain all necessary financial, equal opportunity
and other records required by the MUNICIPALITY in connection with the
aforementioned PROGRAM INCOME.

TI L ADD R N!

The Address given below shall be the address of the representative parties to which all
notices and reports required by this Agreement shall be sent by Certified Mail, Return Receipt
Requested.

City of Absecon
Municipal Complex
500 Mill Road
Absecon, NJ 08201
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ATLANTIC COUNTY IMPROVEMENT AUTHORITY

A.C.LA., Office of Community Development
5909 Main Street, 2nd Floor
Mays Landing, NJ 08330

IN WITNESS WHEREOF, the ATLANTIC COUNTY IMPROVEMENT AUTHORITY
has duly signed and sealed this Agreement:

And the MUNICIPALITY has likewise caused the Agreement to be signed and sealed by

its authorized officers this  77*~  day of ;:7 ,2010.
ATTEST: City of Absecon

arie A. Crone Peter C. Elco
Municipal Clerk Honorable Mayor
WITNESS: CONTRACTOR:

Atlantic County Improvement Authority

'4
C. Lamey, Jr., Exccuti i T

WACEOMERia\SW_ACIA\SharerLariFrogioe, sterL.ocal Serlatiocal 2004 Iwp
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MEMORANDUM OF AGREEMENT FOR
CONTRACT ADMINISTRATION OF THE ABSECON CITY
INDIGENOUS NEED HOUSING REHABILITATION PROGRAM

THIS SERVICE AGREEMENT entered into the [DAY] day of [MONTH] ,
2013

BETWEEN: THE CITY OF ABSECON, a Municipal Corporation having its
principal place of business at 500 Mill Road, Absecon, New Jersey
08201, (hereinafter referred to as “Absecon” or “City”)

AND: ATLANTIC COUNTY IMPROVEMENT AUTHORITY, having its
principal place of business at 5909 Main Street, 22d Floor, Mays
Landing, NJ 08330, (hereinafter referred to as “ACIA”)

WHEREAS, the City of Absecon has developed a Housing Element and
Fair Share Plan to satisfy its known fair share obligation pursuant to the the
regulations promulgated by the New Jersey Council on Affordable Housing
(“COAH”) and the Fair Housing Act; and

WHEREAS, Absecon City has been assessed a twenty-nine (29) unit
owner- and/or rental-occupied indigenous need rehabilitation obligation by
COAH;

WHEREAS, the ACIA has the experience, expertise, and personnel and
has offered to administer housing rehabilitation programs for municipalities in
Atlantic County through the ACIA Office of Community Development;

WHEREAS, ACIA rehabilitated thirty (30) units in the City between 1990
and 2000;

WHEREAS, only those units rehabilitated after 2000 can satisfy the
current rehabilitation obligation;

WHEREAS, ACIA rehabilitated eleven (11) units after 2000 and there is
adequate documentation verifying that the rehabilitated units are qualified
under COAH’s regulations;

WHEREAS, the remaining eighteen (18) units shall be satisfied through a
housing rehabilitation program which provides for the rehabilitation of eighteen
(18) owner-occupied and/or rental occupied units of substandard housing
occupied by income eligible low- and moderate-income households as
estimated by COAH after the 2000 Census; and

WHEREAS, the Absecon Indigenous Need Owner and Rental Housing
1



Rehabilitation Program will require the creation of an appropriate
administrative mechanism; and

WHEREAS, the City of Absecon has accepted the offer of the ACIA to
administer its program through the ACIA Office of Community Development;

NOW, THEREFORE, the parties agree as follows:

I. Responsibilities of ACIA.

(1) The ACIA shall develop and implement a means by which to
identify substandard owner-occupied and rental units occupied by low and
moderate income households within the City of Absecon;

(2) The ACIA shall apprise the low and moderate income households
and landlords residing in substandard units of the opportunity to rehabilitate
their dwellings through Absecon Indigenous Need Owner and Rental Housing
Rehabilitation Program;

(3) The ACIA shall prepare and accept applications for participation in
the Absecon Indigenous Need Owner and Rental Housing Rehabilitation
Program from all interested parties;

(4) The ACIA shall screen all applicants to ensure that they qualify as
low or moderate income households as defined by COAH after the 2000 Census
and certify same on forms acceptable to COAH;

(5) The ACIA shall inspect each housing unit to ascertain that each
unit is substandard as defined by COAH and shall certify same on forms
acceptable to COAH and/or to the Superior Court judge having jurisdiction
over the City’s Mount Laurel compliance efforts;

(6) The ACIA shall inspect the dwellings of all applicants to ensure
that the scope of work necessary to bring each respective unit up to code
standards is sufficient to necessitate the expenditure of an average of at least
$10,000.00 in capital costs for all units that will be the subject of an
Indigenous Need Rehabilitation Program as required by COAH. The ACIA shall
expend no more than $25,000.00 on any given unit without first obtaining
Absecon City’s written authorization.

(7)  The ACIA shall advertise and receive bids from contractors for the
work necessary to bring substandard units up to code standard and shall
prepare all the appropriate documentation and contracts to be executed by (a)
the appropriate bidder, (b) the City of Absecon and (c) the owner of the unit.

2



The contract shall require the homeowner and/or landlord to execute a lien in
a form acceptable to the City for the amount of the capital costs expended on
the unit pursuant to Absecon’s Rehabilitation Program. The form of the lien
shall be prepared and reviewed by ACIAs Legal Counsel;

(8) The ACIA shall inspect the work done by all contractors with
respect to each unit that is the subject of the Rehabilitation Program to ensure
that the units have been brought up to code standard and that all contractors
have fulfilled their respective obligations in a good and workmanlike manner
with high quality material pursuant to each respective contract and shall
certify same to the City on forms acceptable to COAH having jurisdiction over
the City’s Mount Laurel compliance efforts;

(9) Subject to a reduction for the number of deteriorated units
occupied by lower income households that will be rehabilitated by the the ACIA
through its CDBG program, the ACIA shall perform all other tasks necessary to
ensure the efficient and proper administration of the Housing Rehabilitation
Program and the proper rehabilitation of substandard residential units in
Absecon in a fashion satisfactory to the Court or COAH based upon the
following schedule:

Year Units Rehabilitated
2013 3

2014 3

2015 3

2016 3

2017 3

2018 3

Total Units to be Rehabilitated 18

by December 31, 2018.

It is both the City and ACIA’s goal to have completed the program prior to the
end of the 2018.

(10) The ACIA shall report the progress of the implementation of this
agreement to the City on the forms and in the manner as COAH may prescribe
pursuant to N.J.A.C. 5:97-4.5(a) within 14 days from the deadline COAH may
establish for the City to submit reports to COAH each year. The City will be
responsible for sending the report to COAH and to the Superior Court judge
having jurisdiction over the City’s Mount Laurel compliance efforts;.

(11) The ACIA shall utilize its manual to implement this Agreement
consistent herewith and in conformance with the COAH rules N.J.A.C. 5:97-
6.2(e) and shall, if necessary, amend its manual so as to conform with N.J.A.C.
5 93-6.2(e) and any other regulations or policies on an as-needed basis.

3



(12) The ACIA shall provide Affirmative Marketing with respect to these
units consistent with applicable COAH requirements on affirmative marketing,
as set forth in N.J.A.C. 5:97-6.2. Those efforts shall include, at a minimum:
The publication in the Atlantic City Times and the official Absecon City
newspaper providing notice of the availability of the Absecon Indigenous Need
Owner and Rental Housing Rehabilitation Program.

All publications and notifications shall identify the deadlines for filing
applications to participate in the Absecon Indigenous Need Owner and Rental
Housing Rehabilitation Program and the requirements for participation in the
program. All applications shall be made available at the municipal building, the
ACIA offices, the Atlantic County’s Family and Community Development Office
and libraries located in the City. The publications and notifications shall
identify the location where applications can be obtained. The ACIA shall
coordinate its marketing plan with the City as set forth in Section II (4) below.

(13) The ACIA shall continue to run an independent housing
rehabilitation program using Community Development Block Grant (“CDBG”)
monies. The list of houses for the CDBG program shall be independent of the
list for the program described herein. The vigor with which the ACIA
implements the CDBG program will not be diminished as a result of this
agreement. The ACIA shall report to the City the number of units rehabilitated
pursuant to this Agreement. The ACIA shall ensure that any units it
rehabilitates pursuant to the CDBG program will satisfy the criteria established
by applicable COAH and UHAC regulations so as ensure that the City is
entitled to COAH credits.

(14) The ACIA shall utilize forms acceptable to the City to ensure the
recapture of the funds advanced by the City and the securing of a lien in the
event of a sale prior to the end of the affordability controls.

II. Responsibilities of Absecon City

(1) Absecon City is responsible for fully funding the program, as
needed, to meet the above schedule except to the extent units are rehabilitated
with CDBG monies;

(2) Absecon City shall pay the ACIA for the administrative tasks
associated with the performance of this contract a fee of not to exceed $400.00
for heater and well installation, $ 500.00 for septic system installation and
$1000.00 for housing rehabilitation per unit;

(3)  Absecon City shall have the right, upon written notice, to terminate
this contract in the event the City determines that the cost of the Absecon
Indigenous Need Owner and Rental Housing Rehabilitation Program is

4



excessive provided (a) that the ACIA shall be compensated for all expenses
incurred prior to Absecon’s notification of termination and (b) that in the event
a contractor commences work in a unit pursuant to a successful bid, the
contractor shall be entitled to complete the work and the City shall be
responsible for all costs consistent herewith;

(4) Notwithstanding that the ACIA has the responsibility to
affirmatively market the program, the City shall periodically place a notice in
its newsletters and distribute widely a brochure making the public aware of the
availability of the Absecon Indigenous Need Owner and Rental Housing
Rehabilitation Program;

(5) Income eligibility shall be as defined by COAH in N.J.A.C. 5 97-1.1
et seq.:

(6) The term of the affordability controls shall be as established in
N.J.A.C. 5:97-6.2(c) (currently 10 years);

(7)  The City shall not materially change the terms or conditions of its
rehabilitation housing program without prior notice to the ACIA which notice
shall be given at least six months prior to any material change unless such
changes are necessary to render the rehabilitations creditworthy under COAH
regulations;

(8) No household which has previously received rehabilitation funding
through another housing rehabilitation program shall be eligible to receive
further funding through the program contemplated herein.

III. Responsibilities Applicable to Both Parties.

(1) The Absecon Indigenous Need Owner and Rental Housing
Rehabilitation Program is intended to be a City-wide program and not intended
to target specific areas of the City;

(2) The parties represent that this is the agreement and that same
may not be modified without the express written consent of both parties;

(3) The Agreement shall be binding on all successors and/or assigns.

(4) This Agreement shall be construed, interpreted and enforced in
accordance with the laws of the State of New Jersey in such a fashion as to
fulfill the intents and purposes of the New Jersey Fair Housing Act, COAH and
UHAC regulations and other applicable laws.



ATTEST: CITY OF ABSECON

Carie A. Crone John Armstrong
Municipal Clerk Mayor
ATTEST: ATLANTIC COUNTY IMPROVEMENT AUTHORITY

John C. Lamey, Jr., Executive Director
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structure is in need of repair the structure is in need of repair
Weatherizetion
_ Tenure of St
_ | Number ch;zwahw. T N ) ) In 2342
Sieet st oot 5, | cccupm e rouson 39| Wi | Roctins | Emsrte |vatasarwot rie | Ry, e e
Uniits 319_\ “Yes" or
mixed | “No")
occupancy _
101 MArin Drive m@w\hmm ! Renral| 1982 ok &k _ e &k o te. & /5 | o
163 pmalin Orive bmm\hmu ! | Rewnlal | 1882 or ok | 2£ | 8K ol ok \c\\»_ AO
10S MArin Drive w&mﬂﬁ. | owned | 19%2 o & ok ok oK oK LA WA Ae
| .
101 Mariw D pgd)rst ( lowner| 1992 ok | gl sk | ve | ok oK a4 | O
/0% s \VD Je _%Q\..\...ﬂe | lowsner| 1922 O ok | ok | ot ok )= Whs | Vo
J1] Mard Paive  gf4fel 1 lguaer | 982] oe | 0k | ok |on | ok ok | wpe | e
too Macind Brive 3830l | |gwwer | 1383 | ok | ok | ok ok | ok ok | g | WO
Jo2 Maciw PDeive Bz [ |ouwer| 1983 ok | ox | i o | coni/anke] sk A | vl .
oY arin Dcive B3Ycod | lpearat |1983| ok | o | ok | sk _ Ok ok WA | MO ]
JO6 harin Drive mﬂ\w\@ ! |owner |1683 CK. [Sicding| O | ol O b\ rMle | NS | Pasoir, Aeint qakle _.frw\mq
I8 fPalin Dpit 239/ ] | pwne|t9383] o | 0w | | o ok ok | a4 | re
110 mMmprind Deive 289 e 7 Lentzl | 1975 ok | ok | ok | ok &R ox s | e
1 verify that | have conducted this exterior hausing survey accarding to the NJ Depariment of
Community Affairs’ criteria.
page_{ of X
§ <7 Y $\ Michecd & Otpmbs donsreaction, Ofkeiat



EXTERIOR HOUSING SURVEY

MuNciPALTY A b Seco A county AT lew nd DATE &/: 4\%
WAJOR SYSIEMS MINGH SYSTEMS
One major system is required to indicete that the | Two minar systems are required to indicale that
structure fs in need of repair the struclure is in need of repair
Weathenzation
Tenure of ﬂ _— 1
N N ucture
Number CM.‘W: ._w._.m. ~_ In Nesd of
of N Siding and| Windows | Roof and Eaves/Soffits/ |Raiis/Stalrs/St Fire Repair .
Street Address Block/Lot Dwelling ooocuﬂ_m\& Year Built| Foundation Walls |and Doors| Chimney | Guttersiteader epsiPorch Escape (Mark If Yes, Provide Details
Units «% “Yes" or
mixed “No™)
| occupancy
. ! e Sheatfi. Scnd ]
13 Macin Deiive 268 Jcus| 1 St | 1832 | o Y o | peof| S.ELH ok \c\# Yes anbs..\&m.u\‘mw 99779
WS pracno O ve bﬁ\hﬁ { Ownir 1982 ok oY | 6lc | geol oK ol | ah | s Lool Sheettar ag Sagg /x5
[]7 Macin Lcrve &&\.w& / Cwrer|19¥z ol o | Ol | ol 3l ok | msa | wo
1% Marini BDerie 289/ | | e 1992] ol | ok | dk | 0ic o’ ole | nge| we
/3 e Y \vi Je %m«\h% { pwned| (982 oin | sk | &F | ok ascia Py L | 0 .
23 §Q.\\,n\ D A .».m.w\hu.\,\w / Pera( | 1982 ol S EYS Ol oSy ok N o
J1A Marimw U\:\A. hxw\w&. / Jwney| /482| &ic pie. | Lilc oM. ol ok e | wo
(14 Marim Drive loexl | \gpwer|/9vz| oa | ok | ok | 0l | Ok ole | apel| o
UL Mewrin Doive hﬁg\ﬂcﬂ ] Oty | 19¥2 ok ok | sk | ok ol slc A | o
1€ Marin Usln. Mﬂ\ﬂ\c { Dwane/| 1932 Ol ok | olc | oo olc o< Wik | e

| verify that | have conducted this exterior housing survey accordirg to the NJ Depzriment of

Community Affairs’ criteria.

T a0l

Miheel & b\\.\v.\ks Cometeoct Q,SQ\\WN.»N

page_Z- of _Z




MUNICIPALITY __ \# _v Secon

EXTERIOR HOUSING SURVEY

COUNTY .\Qﬂh mnn _\zpuﬁ

DATE

¢)i /s 3

MAJOR SYSTEMS

MINOR SYSTEMS

One major system is required to indicate that the
structure i3 in need of repair

Two minor systems ars required (o indicale that
the structure is in need of repsir

Weatherzation
Tenure of
Number cwr.w“w nfieecl®s
Street Address Block/Lot csm_._msa oﬂnﬂu& Year Built | Foundation m_ﬁm_ma H“_..mw“ﬂ el n:_.u il mwnwn_amm_\.w_ mMa_weE ﬂﬂu If Yes, Provide Detals
Units | mixed ).u”.nﬁ
occupancy
[10 Marin IDrve mi\g\.% \ Certel| 1386 o ok | ok | o ok olc | /e | no
(768 Maci Dejve n&\ﬁww { lowwer| 1986 | o | ob| 0k | geet s B\ | Ma yes | Reon Il repiace RasF hmgles
I6te tnarin Drive  pgfsu| 1 owser|193c] ok | o | el ok | ok | ol | afafwe
1Y Macin Driva hmm\huu | Hwasec | LARC | o . ole | Gt | Pl sk O | pfR | Yes |Replace hasmax.\m\hn
R\N..\Sh rin Dese 3\“«& { Peonal | 193G Ok _ s | ole | g ol Bl rfe | v
(GO Marins  Desie E\wg | owne| 199¢| o | ok| 26| OEe ok ok rS4| o
IS8 rserin Drive u&\hu_q. i _Nrnammnl 1686 | &l | oc| ol ok | oe sl | NG| g
/ST Marn DPerve 289k29 | | gental] )98¢] o | ok |Sidies| o ok ol | wfu| s @ sidte, |
S rYarseo Orive h@\bw1 [ |Rendat| 1886 | on Steling | OK | Roof S | greos | AR | yss Mnthh,.h tawum...MMMM?ﬁm
/S22 /s v\f\ﬁ \“\.Nm / ._&Psr; 198¢ | ok | ¢k |op Foof ok ol Nfa me @pwmw\\uw NM\BWN&.&&\M\
/SO sPacin Perue u&%ﬁ« ([ lpwner 1A% | o o | ok slc OV {2 le- NIE| o -
(Y ey Drise 8965 [ gendal 1926 | ek | ok | ok |0k Ve sl |ap | ve
1

| verify that | have corducted this exterior Fousing survey according to the NJ Department of

Community Affairs’ criteria,

el .\,.&NQ\Q.N\

sihael 6 O Magocn

&Yha\\?hﬂﬂh& Q\N. h.n». (

mew|o..h



APPENDIX H



RESOLUTION #
A RESOLUTION OF THE COUNCIL OF THE CITY OF
ABSECON EXPRESSING ITS INTENT TO PROVIDE THE
FUNDS NECESSARY TO SATISFY THE CITY’S
AFFORDABLE HOUSING OBLIGATIONS
WHEREAS, on [DATE], the Absecon City Planning Board adopted a Housing Element

and Fair Share Plan (hereinafter “Affordable Housing Plan"?‘;,.klwhich the City contends fully

addresses the rehabilitation and prior round components ¢ “fair share” imposed on Absecon

:f
}Affor&ﬁm Housing Plan includes credits for existing affordable

-":'-:,.;fr ’Jj
G, e
. Wi
units and the fo limqng proposﬁé ‘compliance mechanisms: (1) a Rehabilitation Program to be

|

D) inty Improvement Authority; (2) 24 proposed supportive and

administered by the k&@ag,tha

special needs units; and ( ¥ a proposed 100 percent affordable municipally-sponsored project
providing 71 affordable units; and

WHEREAS, pursuant to COAH’s regulations and policies, in order to assure the
creditworthiness of the various compliance techniques included in its Affordable Housing Plan,

the City must demonstrate adequate and stable funding sources; and



WHEREAS, since the City is committed to securing judicial approval of its Affordable
Housing Plan, in order to provide an adequate and stable funding source for the components of
the City’s Affordable Housing Plan, the City shall rely on the various funding sources included
in COAH’s publication entitled “A Guide to Affordable Housing Funding Sources” (“Funding

Guide™), dated October 28, 2008, and currently posted on COAH’s official website; and

i

. : f '
Jpcannot seéﬁi%’uﬁiment financing to completely satisfy its
gy,

;-‘10 raise or expend munlclpal revenues in

municipalities to expend their own monies in contravention of the prohibition against such a

requirement set forth in N.J.S.A. 52:27D-311d; and



WHEREAS, in view of the foregoing, the City reserves the right to adjust the
commitments made herein based upon the outcome of the Supreme Court’s decision or other
applicable laws; and

WHEREAS, the Court has indicated its intent to review the City’s Affordable Housing
Plan, and the City wishes to leave no question as to the City’s intent to cover the cost of

. . . . - . "‘ﬁféﬁ‘:;‘{ e
implementing its affordable housing plan or any modlﬁcatll%_ig:ﬁ%ggreof that may be necessary as a

result of the Court’s review.
O/ ‘:}. i[a’
u,j;

fr
NOW, THERFORE, BE IT RESOLVE#{;M Council o%cuy of Absecon, County

J{;‘ P‘r’g’}:{ Cir
faith effort to wor§ with the 1m;¥[9;nent :
' i

3.

completely satisfy its affordable housing obligations, the City will fully fund any gaps in

financing to assure the economic feasibility of the compliance techniques included in the

City’s Affordable Housing Plan.



4. The City reserves the right to recoup any subsidy provided through future collections of
development fees or payments in lieu of the construction of affordable housing, as such

funds become available,

5. Further, the City expressly reserves the right take any other legal action, including

amending its approved Housing Element and Fair Share Plan to include valid compliance

A,
6. The sole purpose of this financial commitmentanc vo‘%{% fiscal exposure is to satisfy
T

AN d
, should the ru ‘,Eg,,[egulations, statutes, or
i,
“E’ﬁ"\(w{b
.expressly reserves

o
\rb:r: I |" ]
A

t?'v'ﬁ"a

i

e, v“.:,':ff’-?-{r,

G ‘-:.;-,'?v,u erk of the
S 2,

y thek
il

2

e dom, .hergﬁ

_ sy certifies that the foregoing
éting held on [DATE].

N

i, Wi,

I
resolution was duly

e, i, A
. ‘;',:? ':'ﬁ“ i st
i -

¥ : '[:,:_. . VR
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""" Department of Conmmunity Afsirs
Local Planting Services
Supportive and Special Needs Housing Survey
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Owner _A.R_CZAML_M- Agent Foes R nitted .'s ) 15‘00
Address 1033 N, Main St, Add X Chack No. ok { o & KT
Pleasantville, N.J. CJ cash
T ) other
Tel. ( ) Tel. { ) Lo~
Work Site Address 035 Wedler (i no. o Collactad By: LB‘;
IMQ, Ab.econ. N.J. Fedarsl Emp. No J LD_..“: '_ 5/13‘/ T

[cent o 289 W
oatemsies - 5/18/67

U=
 (S=={CERTIFICATE [ w2

L&abdi-im J

ABSECON CITY

A

J
CERTIFICATE OF OCCUPANCY/APPROVAL

A. KX CERTIFICATE OF OCCUPANCY 1 CERTIFICATE OF APPROVAL

This serves notice that said building, structure, or equipment has been constructed or installed in
accordance with the New Jersey Uniform Construction Code, and is approved for use and/or
occupancy,

B. (O] CERTIFICATE OF CONTINUED OCCUPANCY

Thi's serves notice that based on a general inspection of the visible parts of the building there are no
imminent hazards and the building is approved for continued occupancy.

C. [0 TEMPORARY CERTIFICATE OF OCCUPANCY

If this is-a Temporary Certificate of Occupancy the following conditions must be met no later than
.19 or the owner will be subject to a fine or order to vacate:

D. DESCRIPTION OF WORK:

USE GROUP __ R=2 F1RE GRADING 1 hr, .

MAXIMUM LIVE LOAD 40 1b/sf MAXIMUM OCCUPANCY LoAD __ 8

speciFic use__(Residence)

.

» 7,7,9 o ; 4
41,000 N dopel [0 N2
== A ;
LLOYD 8. JOREE ™™

FINAL COST OF CONSTRUCTION: $




License Number  GH167

A ..Hmh MNSMN.

Mw.rc.\ 5 ﬁ

,e

State of New Jersey
DEPARTMENT OF HUMAN SERVICES

Group Home
LICENSE

This is to certify that 637 WEILER LN
ABSECON NJ 08201

Operated by ARC of Atlantic County

Having met the requirements of the New Jersey Statute,
P.L. 1977, ¢ 448,
and the reguiations of this Department, is hereby licensed as a

Group Home far G Individuz!s

{type of residence} {Pumber}
from 71312012 effective to 73172013
{date issued) {expiration gare}

Jennifar Velez, Commissioner, Depantment of Human Services



LIORTGAGE MODIFICATION/EXTENSION AGREEMENT
(COLLATERAL MORTGAGE)

MORTGAGE MODIFICATION/ENTENTION AGREEMENT (" Agreement”) by and between the State of New
Jersey, Departinent of Hunan Services, Division of Developmental Disabilines (CMORTGAGEE" ) and The Are of

Atlantic County ne, formerly known as Association for Retarded Citizens Atlanie, Ine. U MORTOGAGOR" ) dated

as st torth,

1. DEFINITIONS
Fhe terns set torth below shall be defined as follows:

1.1 “Date of Agreement” is; __ January 25, 1983

1.2 “Mortgage” means Mortgage dated: August 22, 1983
made by Mortgagor to Mortgagee which was recorded on August 28, 1985
in the vifice of the County Recording Office of - Atlantic County, New Jersey in book of
mortgages 3200 onpage 296 .
The original amount ol the Mortpage was $1335,009.20

v “Mortgagor” means The Are of Atluntic County Ing, o 301(e)(3) corporutivn,

1.4 “Mortgagor’s Address” st 101 Shore Road, Sonmers Painl, NJ 08244,

) “Morngagee’s Address™ is: PO Box 720, Trenton, NI 08625,

1.6 “Mortgaged Property” means the property described in the Mortgage and commonly known as 637
Weiler Lane, Absecon, N1 08201,

1.7 “Borrower” means: The Are of Atlantic Counly Tne, a corporation.

2 MODIFICATION/EX TENSION

In consideration of any modification and’or extension niade o to he made by Mortgagee to Mortpapoy and
for other goud and valuable constderation, the recerpt and sutficiency of which s hereby achnowledged, the

parties agree as (ullows:

X If this line is checked, the Mortgagee extends the maturity ol the Moriguge fiom
August 22,2005 to _Auguost 22, 2025

ETAWALL DN IR LY SLA e

X Il'this line is checked, the principual amount af the Note secured by the Mortgage is
incteased 1o $144,809.20

3. PROMISES BY MORTGAGOR
Mortgagor certitied that:
3.1 The mortgage 18 4 valid Purcluse Money Mortgage len on the Mortgaped Property

32 Asof Lebruaey 1, 2005 the outstanding principal bulauee is $144,8092.20
which 15 secured by the Mortgage

13 Maoztgagor does not make uny clanms o reduce or dispute the amount due,

34 Muortgagor does not make any clains aguinst Mortgagee ol any nilure,

4. CONTINUING EFFLECT
All remaining and provisions of the Mortgage and the other Loan Dacuments, except as modified and/or
extended here, shall continue in full foree and cfteet,

3 WHO 18 BOUND

Until Martgagor has pad i full what Mortgagor owes Murlgayee, the provisions ol this Agreement shall

be binding upon and shall inure to the benelit of the heirs, persoral representutives, adminisirators,

successars and assigns o Mortgagee and Morlgagor, provided, however, Morlgagor may not assign angnf 5%

its mehts or delegate any ol its obligations under this agreement withoul the prior written consent of thé3 :1 -
Mongayce. " i
6. SIGNA TURES

Mortgagor and Mortgagee consent to this Agreement.

IN WITNESS WHEREOF, this Agreement has been truly executed and scaled by Mortgagor as of the day and ye
first written above. RECEIPT, WITHOU I CIIARGE, OF A 'TRUL COPY OF TIIS MORTGAGL
MODIFICATION/XTENSION AGREEMENT IS ACKNOWLEDGED:

WITNESS:  ATTEST MORTGAGOR: TR 4&5 Attentr
’.\“ —-'.-/--*';‘)’"”f‘]_"'/._z"\)['qﬁ = By: Mﬂ(&é ks / ﬁ-E:O

‘ : Mortgs
J L .o, LEAOAt Docndy Miontgagor

’:}?/L/‘/ p 5 a l;\x'lgt]'{'r(i.‘\(il'l‘(

Al J—‘f‘\ A‘J‘f‘

Director, Duviston of Developiental Disabilities




CORPORATE ACKNOWLEDGMEN'T
(MORTGAGOR)

STATE OF NEW JERSEY

COUNTY OF fﬂ-&a_abg_‘__ 88
|"‘— ___dayof _ A\Nﬂdd— , 20 05 hefore me, the undersigned

Onthis
otficer, persunnlly appeared Mm —Gho acknowledged himselherself to be the Executive
Dircctor of ___ The Are of Atlantic County Inc. a cmpmannn and that he/she as such Executive Director being

authorized to do so, exceuted the foregoing Morgage Exlensivn/Modification Agreement for the purposes lien
contained by signing the name of the corparation by himselfherself as Execulive Director,

IN WITNESS WITEREQF, I hercunto set my hand and official seal

Signed and swom 10 before me on

20

N()lﬂl'_\l()-

STATE ACKNOWLEDGEMENT
{MORTGAGEE)

STATE OF NEW JERSRY

COUNTY OF /// AN

1CERTIFY that on ,__‘.éoﬁwtu .—)/ 2008

§ N .,\\_.:\ (, vl O personally came hefore me and acknowledged under oath, to my
samtactmn that this person (or it more than one, each person):
(a) is named in and personally signed this document;
{b) was authorized to and did sign, scal and deliver this document as the s Yy ol'the

Division of Developmental Disabilities, Department of TTuman Services, State o New Jersey; and
(c) excculed this document as the act and deed of said State entity.

. s y N
Signed and sworn to belore me on S, qits Ran Suduwey) v Roce M 0o

@-{. M /) B _2()?)’ Su— e ot D, Do o
/Og LA A{((’M.

Gudides f

DIRNAAH A BARAY
NOTARY PURLIC OF KEW UFRSEY.
MY CCMRAISSION EXTIRES
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Department of Community Affairs
Local Planning Services
Supportive and Special Needs Houslng Survey

2 ' w7
Muuicipalily;__g_ﬁ,zgf_ LQAZ‘________,______ County: A/ L..

Sponsor: Catwile AN Doveloper a/)eb/!““’, Ind€ Affq‘? boi P30 :';72,“2“
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applicable

7 Awwd lettet/fimancing commitment (proposed new
construstion projests only)

Seclion 3: For all facilitias uther than permanent supporiive | Sualinn4: For pemianent supportive housing.
housing:

Total # of bedroams reserved for: Total # of units - including.
Very low-income clismehouseholds # of very low-income units _Z
Low-meome alientshouscholds # of fow-income unils
Modemtz-income elients/households # of moderale-income unils_
Market-incomo clientshovseholds ¥ of market-income unite ____
Sestion ; T
Length of Controls: years Q CODate: /. /..
Effeotive Date of. Contvols: _ _/_ [ _ Far licensed faollltion, indicste licensing ageacy:
Expiration Date of Controls: __/__/__ P(DDD Liomas Qonss [Joca ©1ocr
Average Length of Stay: months (transitional 7 Other. )
facilities only) = . SIPIOE

Tnilig Licwwe Dale: _ /_ /_

Cument LicenseDute: |/ [
Seation 7, o
Hus the projest received project-based rental Assistence? _Z(c; —_No; Lengihof commitmont: __
Other cpeaating subsidy saurces: I)_DJ) _ . Lengih of itment; A0

15 tho subsidy renewahla? X_ch __No

Sectlon g The following verification (s attached-

G Copy-of died restriction or mortgoge and/or mortgage note with deed restriction (30-year miiimum, HUD,
EHA, FHLDB, UBAC detl resiriction, etc.)

a  Cuapy.of Copital Appllention Funding Unit (CAFL) o7 DHS Capital Applicalion Lotter (20 year minimum, no
deed restriction roquleed)

Sxetion %

Residonts 18 yrs or omcﬂlz{_m _No Age-restricied? __Yes Y No

Population Served (deserile)l )

.fsace.m. ible (in sccanfance with NJ Barrier Free

R AORL Dt DIROLLD . Swvcoteq Y¥eo _Ho

¥ Nne Jorsay Is An Kgual Oppomnity Knyployer . ; |




Seelion.10; Atfirmitive Murketing Strategy (check all Tt npply):

I DODIDMASDHSS walling Hst
B Affomative Morkoting Mlan approved by the Couaoil's
Tixecutive Dircctor

CERTIFICATIONS
1 certify that the mformation provida : and cormect 1o the best of my knowledge and belief,
Centiflod by: ), (@, 5t _San2 -2

J0& PovanarTy  ged-7050 X 2926




CITY OF ABSECON Date Issued: 03/16/2011
500 MILL ROAD GH”HHHHQ#PHH Control #: 8411
ABSECON NJ 08201 IDENTIFICATION Permit#: 20100224
609-641-0663
o Home Warranty No:
Block: 82 Lot:13 Qualification Code: Type of Warranty Plan: [ ] State[ ] Private
Ork Site Location: 610 SEMINOLE AVE Use Group: R-5
Maximum Live Load:
ABSECON Construction Classification:
Owner in Fee: CARING RESIDENTIAL SERVICES VI INC Maximum Occupancy Load:
. LAH Certificate Exp Date:
Address: 407 W DELT RD Description of Work/Use:
PLEASANTVILLE NIJ 08232 INTERIOR RENOVATIONS,
NEW DECKS & RAMPS
Telephone:
Agent/Contractor: SAL ORAPALLO GENERAL CONTRACTOR
Update Desc. of Wk/Use:
Address: 3 JENNY LYN DRIVE
NORTHFIELD NIJ 08225
Telephone: 609 510-0295
Lic. No./ Bldrs. Reg.No.: Federal Emp. No.:  22-3803910
Social Security No.:
[ X] CERTIFICATE OF OCCUPANCY [ 1 CERTIFICATE OF CLEARANCE-LEAD ABATEMENT 5:17

This serves notice that said building or structure has been constructed in accordance with the
New Jersey Uniform Construction Code and is approved for occupancy.

{1

This serves notice that the work completed has been constructed or installed in accordance with
the New Jersey Uniform Construction Code and is approved. If the permit was issued for minor
work, this certificate was based upon what was visible at the time of inspection.

CERTIFICATE OF APPROVAL

[ ] TEMPORARY CERTIFICATE OF OCCUPANCY/COMPLIANCE

If this is a temporary Certificate of Occupancy or Compliance, the following conditions must be
met no later than or will be subject to fine or order to vacate:

A

(D170 b

Q %Ommmg Oo:uw:aaw:\ Official \

U.C.C 260 (rev. 5/03) 1-APPLICANT 2 - OFFICE

This serves notice that based on written certification, lead abatement was performed as per
NJAC 5:17, to the following extent:

[ 1 Total removal of lead-based paint hazards in scope of work
[ 1 Partial or limited time period( years); see file

[ 1 CERTIFICATE OF CONTINUED OCCUPANCY

This serves notice that based on a general inspection of the visible parts of the building there
are no imminent hazards and the building is approved for continued occupancy.

[ ]
This serves notice that said potentially hazardous equipment has been installed and/or

maintained in accordance with the New Jersey Uniform Construction Code and is approved for
use until

CERTIFICATE OF COMPLIANCE

Fees: $50.00

Paid[ X JCheck No.:

3 - TAX ASSESSOR Collected by: 1k
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final ‘ Page 120 of 398

Capital Advance Program 0.5 {narCtmoat O HousIng OMB Approval No. 25020470
and Urban Developmen . L
Mortgage Note Office of Housing (Expires 5/31/2010)

Supportive Housing under Section 202ofthe Housing Actof 1958 | @deral Housing Commissioner

or Section 811 of the National Affordable Housing Act of 1890
Project Number 035-HD0&8 Projact Nama CARINGHomes 2008 - Atlantic County

Localion 5055 Ridge Avenue, Egg Herbor Township, NJ 08234 and 610 Seminole Avenue, Absacon, NJ 08201 Date 09/24/2010

Maturity Date 05/24/2051

$ 1,153,300.00 (Meximum)

For Value Received, the undersigned Owner promises to pay to the order of the Secretary of Housing and Urban Development (HUD) the

maximum principal sum of One Million One Hundred Fifty Three Thousand Three Hundred Dollars ($ 1,153,300.00),

or such lesser amount as shall be endorsed on this instrument by HUD. This Note shall bear no interest and repayment is not required
so long as the housing remains available for very low-income clderly persons or very low-income persons with disabilities (whichever
is applicable) in accordance with Section 202 of the Housing Act 1959 or Section 811 of the National Affordable Housing Act of 1990

(whichever is applicable), the Regulatory Agreement and Regulations.
The debt evidenced by this Note may not be prepaid prior to the maturity date hereof without the prior written approval of HUD.

Provided that (1) the housing has remained available for occupancy by cligible families until the maturity date of the Note, and (2)
the Note has not otherwise become due and payable by reason of defaults under the Note, Mortgage or Regulatory Agreement, on that

date the Note shall be deemed to be paid and discharged.

If default be made by the Owner under the terms of this Note, Mortgage, the Regulatory Agreement or the Regulations, at the option
of the holder of this Note, the entire principal sum shall at once become due and payable without notice. Interest per annum at a rate
equal 4.625% , shall be payable on demand with respect to the payment of principal upon default. Failure to exercise this option

shall not constitute a waiver of the right to exercise the same in the event of any subsequent default. In the event of default if payment
is collected by an attorney at law, the undersigned hereby agrees to pay all costs of collection including reasonable attorney's fee.

All parties of this Note hereby waive presentment for payment, demand, prolest, notice of protest, and notice of dishonor.

In Witness Whereof, the Owner Corporation named below has caused this Note to be executed in its named and under its corporate
seal by its duly authorized officers as the date shown above.

RING Residential Services VI, Inc.

Corporate Seal

(Presidant) Barbara Jewaell

dvs i e PINY

I hereby certify that this is the Note described in and secured by a mortgagc'{deed of trust) and use agreement of even date herewith

and in the same principal amount is herein stated on real estate in the County of Atlantic,

State of New Jersey . Dated this 24th day of September, 2010 .

Altorney-t:Law of the State of NJ

B

Panvise S JORA (S

.Endor t for the Reduction of Principal
The face amount of the within Note is hereby reduced to the principal sum of . Dollars
($ )

By (Authorized Agent)
The Secretary of Housing and Urban Development

form HUD-93432-CA (12/22/2005)
ref. Handbooks 4571.4 & 4571.5
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""" Department of Community Affairs
Loca) Planning Services
Supportive and Specisl Needs Housing Servey

Monicipality,_fPBECOD Couny: ___Atlantic

g Community Quest, Inc._ Devoloper:

Strest Addess: 703 Highland Blvd.,

MHSI Lot 3
Faoility Noas: Highland

Seciion 1; Type of Facillty: Sociion & Sowroas d of fundimg committed
X Lisensod Groep Homse s /
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Modorsioinotedo climtrhibuschalds 1 of moderste-meomo mits____
Mereld Hentehooweholds # of mukct-iovomouoids
Sedllon 2 fiestion & = i
]
Langth of Controb: yours OOMI.{./.&I_@ 7
Effective Dalo of Comtycla: _ _f_ [ _ For lsensed faciliio, imdicate llomainy agenty:
Expiration Dato of Cooteols: __/_ /__ oo O e Elmus,kfnca Uncer
Average Leagth of Stey: months (ransiticesl O ome
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Mo NA

| Bectino B; Tho o 18 attachod:
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CITY OF ABSECON

Municipal Complex
500 Mill Rd.
Absecon, NJ 08201

CERTIFICATE OF CONTINUED OCCUPANCY

Date Issued: 11/5/07

C.C.0. No. 07-175
Identification
Block 51 Lot3
Location: 703 Highland Blvd., Absecon Agent: Kelly Lloyd, Zitomer Real Estate

Address: 8502 Ventnor Ave., Ventnor, N.J.
Tele. (609) 513-2222

Present Owner: Dr. David & Mona Gabros
Address: 249 Aschwind Ct., Galloway, N.J. 08205
Tele. (609) 432-1525

New Owner: Community Quest, Inc,

Present Use: Single Family Dwelling

This serves notice that based on a general inspection of the building, there are no imminent
Hazards and the building is approved for continued occupancy.

All smoke / carbon monoxide detectors are in working order where required.

Fee $60.00 (3 inspections)
Paid 10/12 & 10/29/07
Collected by: tml

T ook

Construction Official - -
MICHAEL G. O’HAGAN



EoQuity PLUS TITLE AGENCY, LLC
Equity Plus Title Agency, LLC, Equity Plus Title Agency, LLC
Equity Plus Title Agency, LLC
Equity Plus Title Agency, LLC

February 27. 2009

Community Quest, Inc.
6814 Tilton Road
Egg Harbor Twp., NJ 08234

RE: Loan No.:
Property: 703 Highland Blvd
Absecon, NJ 08201
Name of
Borrower(s): Community Quest, Inc., f/k/a Disabilitics Resource Center,
Inc.

Our File No.: 0710-13212
Closing Date: October 31, 2007

To Whom [t May Concern:

Enclosed are documents marked below:

[ | Loan Policy No. , along with any endorsements,
insuring , in the amount of

[X] Original Mortgage
If you have any questions concerning this matter, please feel free to contact our offlice.

Very truly yours,

EQUITY PLUS TITLE AGENCY, LLC

Mary Docherty

Enclosure
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Record & Return VDL 12587
Title Agency : REC FEES 70.00
ity T New Rd- PURCHASE MONEY MORTGAGE  HeRGIKAL KOTATION 2.00
ood, NJ 08221« « RECORDED D9/DS/2008 N3:15:07 PR
Linwood, N& T TNST 2008067322
Ao 19! ”
MORTGAGLE made this ____ 21st day of _August ,208

between the Mortgagor, _ Commurity Quest, Inc. B

_ ~ (formerly known as Disabilites Rigoqrce_c_e_nte_rj

and the Mortgagee, the State of New Jerscy, Department of Human Serviccs,
Division of Developmental Disabilities, 50 east State Street, P O Box 726,
Trenton, New Jersey, 08623.

WHEREAS the Mortgagor is indebted to the Mortgagee in the sum of
_—__dollars
($.387,250.00__): which indebtedness is evidenced by a promissory note dated
_ _July 27 __,2003 and by a certain agreement dated _gu1y 27 2007

THEREFORE to secure the indebtedness of $§ 387,250.00
lawful money of the United States, to be paid in accordance with the aforesaid agreement,

the Mortgagor does hereby mortgage the following described property located in the

City of _ Absecon . County of Atlantic s

State of New Jersey, and more particularly described in Exhibit A annexed hereto and

made a part hereof. the aforesaid property being designated as:

Block __ 51 ( ) Lot 3 (- )s

on the tax map of said _city and having a street address ol

_703_Highland Boulevard, Absecon, NJ 08201 ) -

S
t\ l"‘\



Upon default by the Mortgagor in the performance of any term, provision or
requirement of the aforesaid agreement of __ J uly 27 . 2007, or upon no-
fault termination of said agreement pursuant to Section 8.01 thereof, the entire amount of
this mortgage shall, at the option of the Mortgagee, immediately become due and
pavable. Alternatively, upon Mortgagor default or upon no-fault termination of the
agreement of _ July 27 . 2007 , the Mortgagee may exercise other options as set
forth in Section 3.02 of the said agreement.

The Mortgagor agrees that if default shall be made in any term, provision ot
requirement of the agreement of July 27 . 2007 the Mortgagee shall have the
right forthwith, after any such defanlt, to enter upon and Like posscssion of the said
morigaged premises and to operate same in accordance with the aforesaid agreement.

The Mortgagor shall keep the building or buildings and improvements now on
said premuscs, or that may hereatter be erected thereon, in good and substantial repair,
and, upon failure t do so, the whole indebtedness secured and represented by this
Mortgage, and the note accompanying same shall, at the option of the Mortgagee,
become immediately due and payable; and also the Mortgugee may cnter upon the
premises and repair and keep in repair the same, and the expense thereof shall be audded
to the sum secured hereby.

[n the event that the aforesaid property is condemned, the proceeds of any award

for damages. direct as well as consequential, or the proceeds of any conveyance in licu of

condemnation, are hereby assigned and shall be paid to the Mortgagce.



IN WITNESS HEREOY, the Mortgagor has hereto sct its hand and scal

the day and year first written above.

Community Quest. Inc..
; Hofteagor)

ATTEST:

State of New Jersey, County of _ Atlantic ss.: Be it remembered that

on _Aungust 21 200g. beforc me, the subscriber, personally appeared

___Rerrie Kelly R ——

who being by me duly swore on his/her oath, deposes and makes proof to my

SﬂdeﬂCtiOﬂ, that he/she is the Senior Vp_gf__eemm.g_n_i_t_y__{}&e.s—&,——lnc-,

the agency name in the within Instrument; that _Daniel Kelly —  — — —
isthe president - of said agency; that the execution, as well as the making of
this Instrument, has been duly authorized by a
the said agency; that deponcnt well knows the seal of said agency; and that the seal
affixed to the said Instrurnent is the proper seal and was thereto affixed and said
Instrument signed and delivered Ly said chicf executive officer as and for the voluntary

act and deed of said agency, in the presence of deponent, who thereupon subscribed
his/her name thereto as attesting witness

Sworn to and subscribed before me,
: LAUREN A. BRITT

i NOTARY PUBLIC OF NEW JERSEY
COMMISSION EXPIRES 4/28/2011

proper resolution of the governing body of



Exhibit A

METES AND BOUNDS




First American
Title Insurance Company

SCHEDULE C
LEGAL DESCRIPTION

[1le No. 0710-13212
ALL thaz cerrain lot, parcel or tract of land, situate and lying in the City of Absccon, County of Atlantic,
srate of New Jersey, and being more particularly described as follows:

BEGINNING at an iron bar set at the interscction of the Southwestetly line of Plaza Place (607 wide) with
the Westerly line of Highland Boulevard (80’ wide) and from thence running;

{ Sourh 23 degrees 28 minutes 49 seconds Rast along the Westerly line of Highland Boulevard 146.12
teer to a poinr in the division line between Lots 3 and 4 in Block 51; thence

ey North 66 degrees 40 minutes West along the division line between Lots 3, 4 and 1.03 in Block 5!
and pazallel with Plaza Place 186.46 feet to an 1ron bar set in the division line berween Lots 1.01 and
3 in Block 31; thence

(3 North 23 deprees 20 minutes Eust along last mentoned division line and at right angles to Plaza
Place 100.0 feet to an ron bar set in the Southwestetly line of Plaza Place; thence

+ South 66 degrees 40 minutes East along the Southwestetly line of Plaza Place 79.92 feet to the point

and place of BEGINNING.
BEING Lots 4 & 5 in Block 87 on Map of Atlantic City Lstatcs, filed August 2, 1933, Map #9883,

Described in accordance with a survey performed by Paul H. Koelling, P.1..S., dared May 21, 1987 (Project
No. 98105,

FOR INFORMATIONAL PURPOSES ONLY: Also known as Lot 3 in Block 51 on the Ciry of Absecon
Tax Map.

New fersev Land Tae NJRB 2 uR
fnsurance Ranr Ffrective 2/15/2007
IFAN 3-68

AT Pl T anguage Commueament 2006



x x x Transmission Result Report (MemoryTX) ( May. 5. 2010 3:12PM ) x x «x

;2 DEISABILLIITES RESDUYRCE CENTER

Date/Trme: May. 5 2019 3:11PM

:_!E Page
No. Made Destination Pg(s) tesult Not Sent

5407 Vemory X 6097774319 Pl 0K

T iz er-or
E. 1) Ha=~g uvp cr tine fai £,2) Busy
E. 3) N2 answer £.4) No fazsimile connect . aon
@ mmo
S84 Raosd
STATE OF XEW €03 Hebor Twp, M) 06234
DEPARTMENT OF THE TREASURY
DIVISION OF TAXATYON
POROX 281
TRENTON, NJ 0M60S-281
2009 PROPERTY USE CERTIFICATION
Property:

Ref0: 09-H32117
Sireet Addresz 703 KIGHLANT EINVD
Musicipallly;  ABS32ON CTITT

Black/Lot: 0102 B:DOOS1. L:00003.

P diseription and 2009 residents {cheek one bax anly)
Single family homa. \Write the numes of all residents wlio ivslded le your linme in 2009
’ r an

O Individeal comdomimuan wnit, Enter your umlt mwmbers ______, Wrile the nsrocs of al)
realdents whe restded fo your unit In 2009;

0O Apartment Valding or sruld-fumily onse, Egter the number of spartments (dwelling mits}
a1 The property during 2009; ~ Altach poor fist of 2009 restdents.

D  Other. Incindes yncant tamd, coctunerdal, snd any otber noa-residentlal property. Pleas
expinin how the progerty was masd during 2009:

¢ D ko i the Infarmatian ehovwn above b accee. |
tat T aay be subjet © pexalisn ([ k b found tat 1 fave temiomlly povided fulse or nscowne

wrsderaiand

Information.

Name of Proparty Owoar (priof) * %Jﬂi— Return b

Contaet mame (pried) 2 _'.j‘:l‘vz NJ Divisien of Trxatiea

E
!
i
§
i
g
:
g
i

Duytime telephome nunbar f e v xmn;?,?quﬂhu
merrd A POBx ‘redng,

Sigaature of O Rep. 3

Dair: N & 7.7/ s

Retoum this cxrification na later tham May 5, 2020, slong with resident list (if nppropetaie).



Comrmunity Quest, Inc.
Tilton Times Plaza

. 8814 Tilton Road

STATE OF NEW JERSEY =gg Harbor Twp., NJ 08234
DFEPARTMENT OF THE TREASURY

DIVISION OF TAXATION

PO BOX 281
TRENTON, NJ 08695-028 1

2009 PROPERTY USE CERTIFICATION

Property:
Ref #: 09-BCO117
Street Address: 703 HIGELAND BLVD
Municipality: ABSECCN CTTY
Block/T.ot: 0101 B:00051. L:00003. Q-

Property description and 2009 residents (check one box only)

Single-family home. Write the namcs of all residents who resided in your home in 2009;

- Cue  PaACHED STHIEMEVT

[0 Individual condominium unit. Enter vour unit number: _ _. Write the names of all
residents who resided in your unit in 2009:

0  Apartment building or multi-family house. Enter the number of apartments (dweclling units)
at the property during 2009: . Attach your list of 2009 residents.

0  Other. Includes vacant land, commercial, and any other non-residential property. Please
explain how the property was used during 2009:

T. the undersigned, certily to the New Jersey Division of Taxation that the information shown above is accurate. 1
andesstand that 1 may be subject to penalties if it is found that I have intentionally provided false or inaccurate
information.

Namc of Property Owner (print) : CJMMM‘Q/{.{" 7 ! / A Return to:

Contact name (print) : ﬂ.ﬁ (YW NJ Division of Taxation
Daytime telephone number e éﬂ ¢~ /3 Rebate Eligibility Unit
Signature of Owner/Auth. Rep. : ggj ;;503 "28811’ Trenton, NJ
Date: : / 5: / {;// v

Return this certification no later than May 5, 2010, along with resident list (if appropriatc).



" Community Quest, Inc.

Community Housing & Employment Services

Daniel Kelly
Presicdent

May 5, 2010

Board of Directors

cosepk Glzason
Board Chair

Kenneth Spawton
Secratany-Treaswrer

State of New Jersey

B DN & Department of the Treasury

fmmzdizte Fast Cnairman Division of Taxation
.9
Wiliaz 1. Sapio, MA! PO Box ‘%1
Trenton. NJ 08695-0281
Maryarn Scaut
|
Commuoin-Based | To Whom It May Concern:
Programs

Affardable’ Accessible
Tlousing |

Please be advised that as of December 31, 2009 the following persons resided at
703 Highland Boulevard, Absecon, NJ:

Ccmmunity Living

Qpuers
Family Support Donald Malarik
) Richard Ruaby
Employment Senvices A .
Christopher Kyprios

Allan Candlish

This property is a group home for disabled individuals. There exist no apartments
or dwelling numbers. Each consumer has a bedroom, but those are not numbered.

All resided at this address for the entire year of 2009.

Tohn Clifford
Community Quest, Inc.

Home Quest, Inc. ' Community Quest Foundation, Inc, ~ Ned A Questy

6814 Tilton Road * Tilton Times Plaza » Egg Harbor Township, NJ 08234
609-646-0388 » Fax 609-646-5622 » www.CQlInc.org



STATE OF NEW JLERSEY
DEPARTMENT OF THE TREASURY
DIVISION OF TAXATION
PO BOX 281
TRENTON, NJ 08695-0281

NOTICE OF REQUIREMENT TO PROVIDE INFORMATION
March 13, 2009

COMMUNITY QUEST INC
6814 TILTON RD
EGG HARBOR TOWNSHIP NJ 08234-4490

Ref.# 08-A02088
Street Address 703 HIGHLAND BLVD
» Municipality ~ABSECON CITY
Dear Property Owner: County/Muni 0101 B0O005T 100003 Q

Pursuant to N.J.S.A. 54:4-8.62,, yvou are required 1o provide information to the Division of Taxation
regarding the above property which has been identified as cither tax-exempt, under a tax abatement (on either the
land or buildings) or subject to pavments in lieu of tax. As you may know, individuals who resided in this property
on October 1, 2008 are not eligible for a 2008 tenant homestead rebate. The information that you provide to us will
help ensure that homestead rebates are not issued to any of these ineligible individuals.

Enclosed with this letter is a Property Use Certification. You must complete the certification and subimit it
together with a list of any individuals who resided in the property during 2008. The list must include each
resident’s name full name (first and last), full property address (including apartment/unit number), and their move
in out date(s) if they did not reside in the property during the entire year.

It there were no residents, you are still required to submit the Property Use Certification. However, 10
complete the certification, you need only check the appropriate box, sign the form, and enter your contact
information. 11 the property will not be occupied during 2008, you should inform your local Tax Assessor’s Otfice
z0 that you do not receive this notification next year.

The Property Use Certification and resident list (if appropriate) must be submitted no later than April 6,
2009. Maii these documents to the following address: New Jersey Division of Taxation, Rebate Eligibility Unit,
PO Box 281, Trenton, NJ 08693-0281. Tf vou prefer, you may fax these document(s) to us at 609-777-4319.
Pleas2 be aware that it vou fail to submit the required information by the date indicated, you may be subject to a
penalty ol up to $300 for each month that the required information is not provided.

Fnclosed with this letter is an Official Notification for posting which advises residents that they arc not eligible
for the 2008 tenant homestead rebate, and a Homestead Rebate Application Withdrawal form. Please ensure that a
copy of the natification is made available to all residents. The withdrawal form may be photocopied for use by
ierants who have alrcady filed a 2008 Homestead Rebate Application. Applications may also be withdrawn by
calling the Division’s Customer Service Center at 1-888-213-8623.

If vou have any questions, plcase call the Division’s Customer Service Center at the above number. Thank
you for your cooperation.

Rebate Eligibility Unit
NJ Division of Taxation

Encls.

2088



CITY OF ABSECON
Municipal Complex
500 Mill Rd.
Absecon, NJ 08201

CERTIFICATE OF CONTINUED OCCUPANCY

Date Issued: 11/5/07
C.C.0. No. 07-175
Identification
Block 51 Lot 3
Location: 703 Highland Blvd., Absecon Agent: Kelly Lloyd, Zitomer Real Estate
Address: 8502 Ventnor Ave., Ventnor, N.J.
Tele. (609) 513-2222
Present Owner: Dr. David & Mona Gabros

Address: 249 Aschwind Ct., Galloway, N.J. 08203
Tele. (609) 432-1323

New Owner: Community Quest, Inc.

Present Use: Single Family Dwelling

This serves notice that based on a general inspection of the building, there are no imminent
Hazards and the building is approved for continued occupancy.

All smoke / carbon monoxide detectors are in working order where required.

Fce $60.00 (3 inspections)
Paid 10/12 & 10/29/07
Collected by: tml

Tl oy O by

MICHAEL G. O’HAGAN

Construction Official
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BUSINESS ASSOCIATE AGREEMENT AMENDING
CONTRACT (B84 /25 )
between the New Jersey Department of Human Services

Division of Develepmegtal Disgbiliti s
and DY e E &

This Business Associate Agrccment sets forth the responsibilitics of { MY u-«n»ff ot é—f" / kv- .
with an address of Gd7d [ /fn Aol e60!, 5083y (Buslness
Associate) and the New Jursey Department of Human Semces (orfi fill in the Appropnatc Division), -
as a Covered Entity, in relationship to Protected Health Information (PHI), as those terms are
defined and regulated by the Health Insurance Portability and Accountability Act of 1996 (HIPAA)
and the Health Information Technology for Economic and Clinical Health Act of 2009 (HITECH),
and the regulations adopted thercunder by the Secretary of the United States Department of [ealth
and Human Services, with the intent that the Covered Entity shall at all times be in compliance
with HIPAA, HITECH, and the related regulations. This Business Associate Agreement is an
Amendment to the Underlying Contract (444755 between Business Associate and Covered
Lntity and sets forth additional terms that may modify the Underlying Contract.

A, Definitions:
I The terms specificd below shall be defined as follows:

a.  Agreement: “Agrecrient shall mcan this Business Associate Agreement
Amending Contract (24 4« 43y).

b. Breach: “Breach” shall mean the unauthorized acquisition, access, use or
disclosure of Protected Health Information in & manner nol permitted by the
Privacy Rule or the Security Rule, which compromises the security of such
Protected Health Information. Breach shall exclude such acquisition, access,
use or disclosure described in 45 CFR Section 164.402.

c. Designated Record Ser; “Designated Record Set” shall mean a group of
records maintained by or for the Covered Entity that is the medical records and
billing records of individuals maintained by or for the Covered Entity, and the
enrcllment, payment, claims, adjudication, and case or medical managament
record systems maintained by or for the Covered Entity, or used, in whole or in
part, by or for the Covered Entity to make decisions about individuals.

d. HIPAA:  “HIPAA” shall mean the Health Insurance Portability and
Accountability Act of 1996, P.L.. 104-191.

e. HIPAA Regulations: “HIPAA Repulations” shall mean the regulations
promulgated under HIPAA by the U.S. Department of Health and Human
Services, including but not limited to, the Privacy Rule and the Security Rule,
and shall include the regulations codified at 45 CFR Parts 160, 162 and 164..

. HITECH: “HITECH” shall mean the Health Information Technology for
Economic and Clinical Health Act, Title X1l of Division A of the American
Recovery and Reinvestment Act of 2009, P.L. 111-005.
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Specified Permitted Disclosures, Business Associate may further disclose PHI to
perform funclions, activities, or services for or on behalf of Covered Entity as
specified in the Underlying Contract, or for the proper management and
administration of Business Associate, provided that such disclosure is Required by
Law, or would not violate this Agreement, the Privacy Rule, or Notice of Privacy
Practices if done by Covered Entity, and Business Associate obtains reasonable
assurarices in writing fram the person to whom the information is disclosed thet it
will remain confidential and used or further disclosed only as Required by Law or
for the purpose for which it was disclosed to the person, and the person notifies
Business Associate of any instances of which it is aware in which PHI has been
disclosed, [n the event that the Underlying Contract and this Agreement conflict,
this Agreement shall control.

Nondisclosure. Business Associate agrees to not use or disclose PHI other than as
permitted or required by the Agreement, the Underlying Contract, or as Required
by Law. In the cvent that the Underlying Contract and this Agreement conflict, this
Agreement shall controf.

Sefeguards. Business Associatc agrees to implement and use appropriate
safeguards to prevent use or disclosure of PHI other than as provided for by this
Agreement, Business Associate shall maintain a comprehensive written
information privacy and security program that includes administrative, techaical
and physical safeguards appropriate to the size and complexity of the Business
Associate’s operations and the nature and scope of its activities.

Duty to Mitigate. Business Associate agiees to take prompt corrective action o
mitigate any harmful effect that is known te Business Associate of a use or
disclosure of PHI by Business Associate in violation of the requirements of this
Apgreement.

Duty to Notify of Improper Use or Disclosure. Business Associale agrees to nolify
Covered Entity of any use oc disclosure of PHIL not provided for by this
Agreement, or the FIIPAA Regulations, or of any suspected or actual breach of
security or intrusion whenever it becomes aware, or of any complaint that Business
Associate receives regarding the use or disclosure of PHI, within twenty-four hours
of Business Associate becoming aware of such use, disclosure or suspected or
actual breach of security or intrusion. Business Associate further agrees o take
prompt corrective action to cure or mitigate any harmful effects of any such use,
disclosute, or actual or suspected breach of security of intrusion.

Business Associate's Agents. Business Associate agrees to ensure that any officer,
employee, contractor, subcontractor or agent to whom it provides PHI received
from or maintained, created or received by Business Associate on behalf of
Cavered Entity agrees (o the same restrictions and conditions that apply through
this Agreement to Business Associate with respect to such PHI.  Business
Associate shall terminate its agreement with any agent or subcontractor to whom it
provides PHI if such agent or subcontraclor fails to abide by any material term of
such agrecunent,
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Access. Business Associate agrees 1o provide access to PHI in a Designated Record
Sct to Covered Entity or to an Individual as directed by Covered Entity in order to
meet the requirements of 4SCFR 164,524, within 30 days of the date of any such
request, unless the request is denied by Covered Entity pursuant to 45 CFR
164.524¢a)(1), (a){2) or (a)(3).

Amendment. Business Associate agrees to make any amendment(s) to PHI in a
Designated Record Set as Covered Entity directs in order to meel the requirements
of 45 CFR 164.526 or the Underlying Contract, within 30 days of such a request,
unless the request has been denied pursuant to 45 CFR 164.526(d). Business
Associate shall provide written confirmation of the amendment(s) to the Covered
Entity.

Appeals from Denial of Access or Amendment. Business Assoclate agrees to create
and maintain an appeal process that meets the requirements of £€5 CFR [64.524
and 164.526 that an Individual can utilize if the Individual’s request for access (o
or amendment of PHI is denied.

Internal Practices. Busincss Associate agress to make its compreheasive wriiter
information privacy and security program, as well as its internal practices, books
and records, including policies and procedures relating to the use and disclosure of
PHI received from, or created, maintained, or received by Business Associate on
behalf of Covered Entity available to Covered Entity within 30 days of the date of
such request, or to the Secretary in 2 time and manner designated by the Secretary,

Duty 10 Document Disclosures. Business Associate agrees to documert all
disclosures of PHI which would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance
with 45 CFR 164.528. Business Associale agrees to provide to Covered Entity,
within 30 days of the date of such request, all disclosures of PEILL.

Rerention of Protected information. Notwithstanding the provisions of Section D
of this Agreement, pursuant to 45 CFR 164.530(j), Business Associale agrecs that
it and its officers, employees, contractors, subcontractors and apents shall continue
to maintain the information required under subsection B(9) of this Agreement for a
period of six years from the date of its creation or the date when il was last in
effect, whicliever is later,

Audits, Inspections, and Enforcement. In addition to any rights of Covered Untity's
rights in the Underlying Contract to review, inspect or audit all records, Business
Associate agrees that from time to time, upon reasonable notice, it shall ailow
Covered Entily or its authorized agents aor contractors, 1o inspect the facilitics,
systems, books, records and procedures of Business Associa’e to monitor
compliance with this Agreement. In the event the Covered Entity, in its sole
discretion, determines that the Business Associate has violated any term of this
Agreement or the Privacy Rule, it shall so notify thc Business Associate in writing.
Business Associate shall promptly remedy the violation of any term of this
Agreement and shall certify same in writing lo the Covered Entity, The fact that
Covered Eatity or its authorized agents or contractors inspect, fail to inspect or
have the right to inspect Business Associate’s facilities, systems, books, records,
and procedures does not relieve Business Associate of its responsibility to comply
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with this Agreement, Covered Entity’s (1) failure to detect, or (2) detection but
failure to notify Business Associate, or (3) failure to require Business Associate to
remediate any unsatisfactory practices, shall not constitute acceptance of such
practice or a waiver of Covered Entity’s enforcement rights under this Agreement.
Nothing in this paragraph is deemed to waive Section E of this Agreement or the
New Jersey Tort Claims Act, NJSA 59:1-1 et seq., as they apply to Covered Entity.

Security Rule Requirements, Business Associate shall implement administrative,
physical and technical safeguards that protect the confidentiality. integrity, and
availability of PHI in compliance with the Security Rule.

Reporting Security Incidents. Business Associate shall report all security
incidents, as defined by the Security Rule, within twenty-four hours of becoming
aware of such actual or suspected security incident.

HITECH Provisions. Sections 164.308, 164.312 and 164.316 of Title 45, Code of
Federal Regulations, apply to Busincss Associatc in the same manner as such
sections apply to the Covered Entity. The HITECH requirements that rclate to
security, and that are applicable to thc Covered Entity, shall also be applicable 1o
the Business Associate with respect to the underlying contract and are incorporated
into this Agreement by reference.

Report of Breach. In the event of an actual or suspecied breach. Business
Associate shall provide Covered Entity with a written report, as soon as possible
but not later than five days after the breach/suspected breach became known. The
report shall include, to the extenl available: a) the identification of each individual
whose unsecured PHI has been, or is reasonably believed by the Business
Associate to have been, accessed, acquired, used or disclosed during the breach; b)
a brief description of what happened, including the date of the breach and the date
of the discovery, if known; ¢) a description of the types of unsceured PHL involved
in the breach; d) any steps individuals affected by the breach should take to protect
themselves from potential harm resulting from the breach; and ¢) a description of
what Business Associate is doing to investigate the breach, miligate harm to the
individual(s), and protect against future breaches.

Obligations of Covered Entity: Provision for Covercd Entity to Inform Business
Associate of Privacy Practices and Restrictions

L

Sufeguards. Covered Entity shall be responsible for using appropriate safeguards
1o maintain and ensure the confidentiality, privacy and seeurity of PHT ansmited
(o Business Associate pursuant to this Agreement, in accordance with the
requirements and standards in the Privacy Rule, until such PHI is received by
Business Associate.

Limitations in Notice of Privacy Practices. In accordance with 45 CFR 164.520,
Covered Entity shall notify Business Associale of any limitations in Covered
Entity's Notice of Privacy Practices 1o the extent that such limitation may atfect
Business Associate’s use or disclosure of PHI
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Revocations of Permission, Covered Entity shall notify Business Associate of any
changes in or revocation of permission by an ludividual to use or disclose PHI, to
the extent that such changes may affect Business Associate's use or disclosure of
PHI

Request for Resirictions. Covered Entity shall notify Business Associate of any
restriction to the use or disciosure of PHI that Covered Entity has agreed to in
accordance with 45 CFR 164.522, to the extent that such restriction may affect
Business Associate’s use or disclosure of PHI.

Permissible Requests by Covered Entity. Covered Enlity shall not request Business
Associate to use or discluse PHI in any manner thal would nol be permissible
under the Privacy Rule if done by Covered Entity or under Covered Cntity’s
Notice of Privacy Practices or other policies adopted by Covered Entity pursuant to
the Privacy Rule.

Term of Business Associate Agreement and Termination of Underlying Contract and
Business Associate Agreement

I8

Term. This Agreement shall be effective as of _ }'{{}”‘/i-i_ and it shall
terminate when all of the PHI provided by Covered Fntity 1o Business Associate,
or created, maintained or received by Business Associale on behalf of Covered
Entity, is destroyed or retumed to Covered Entity, or, if it is infeasible to return o
destroy PHI, protections are cxtended to such information in accordance with

subsection 3, below.

Termination for Cause. Upon Covered Entity's knowledge of a materia) breach or
violation(s) of any of the obligations under this Agreement by Business Associate,
Covered Entity shall, at its discretion, cither:

a, Opportunity to Cure. Provide an opportunity for the Business Associate Lo
cure the breach or end the violation upon sueh terms and conditions as
Covered Eutity shall specify. If Business Associate does not cure the
breach or end the violation upon such terms and conditions as Covered
Entity has specified, Covered Entity way terminale the Underlying
Contract (¢$"AX 133 and require that Business Associate fully comply

with the procedures specified in subsection 3, below;

b. Termination of Underbying Contract. Immediately terminate the
Underlying Contract and require that Businhess Associale fully comply
with the procedures specified in subsection 3, below, if Business Associate
has breached 4 material term of this Agreement and Covered Entity has
determined, in its sole discretion, that cure is not possible; or

c. Report 10 the Secretgry. If neither termination nor cure is feasible, as
determined by Covered Entity in its sole discretion, Covered Enlity shall
report the vinlation to the Secretary.
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Effect of Breach of this Agreement on Termination of the Underlying Contraci.

a. Obligation (o Return or Destroy All PHI. Fxcept as provided in ps
b of this section, upon termination of th :
reason, Business Associate shall return o
Covered Entity or created or received by Business Associate on behalf of
(.Tovcrc(_i Entity. This provision shail also apply to PHI thae is in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of PHI.

ragraph
¢ Underlying Contract for any
¢ destroy all PHI received fram

Certification of Return or Destruction, Business Assaciate shall provide
Covered Entity with a certification, within 3( days, that neither it nor its
subcontractors or agents maintains any PHI in any form, whether paper,
electronic or film, received from Covered Enmtity or created or received by
Business Associnte on behalf of Covered Lntity. Covered Entity shall
acknowledge reccipt of such cenification and, as of the date of suel
acknowledgement, this Agreement shall terminate.

C Obligations in the Event of nahitity to Return or Destray. Iy the event that
Business Associate determines that returning or destroving the PH) iy
infeasible, Business Associate shall provide to Covered Fntity notification
of the conditions that make return or destruction infeasible. Cavered Entity
shall have the discretion to determine whether it s feasible for the
Business Associate to retum or destroy the PHIL If Covered Entity
determines it is feasible, Covered Entity shall specify the fterms and
conditions for the return or destruction of PHI al the expensc of Business
Associaie. Upon Covered Fntity determining that Business Associate
cannot retum or destroy PHI, Business Associate shall extend the
protections of this Agreement to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the retum ar

destruction infeasible, for su long as Busincss Associate mainlains such
PHL

Indemnification and Releasc

Business Associate shall assume all risk and responsibility for, and agrees to
indemnify, defend and save harmless Covered Entity, its officers, agenls and
employees and each and every onc of them, from and against any and all claims,
demands, suits, actions, recoveries, judgments, costs (inclnding attorneys fees and
costs and courl costs), and expenses in connection therewith, on acecount of loss of
life, property or injury or damages to the person, body or property of any person or
persons, whatsoever, which shall arise from or result dircetly or indirectly from
Busingss Associate’s use or misuse of PHI or from any action or inaction of
Business Associate or its officers, employees, apents or contractors with regatd to
PHI or the requirements of this Agreement or the Privacy Rule. The provision of
this indemnification clause shall in no way limit the obligations assumed by
Business Associate under this Agreement, nor shall they be construed to relieve
Business Associate from any liability nor preclude Covered Entity [rom ‘aking any
other actions available to il under any other provisions of this Agreement, the
tHIIPAA regulations or at law,
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Nutwithstanding the above, the obligations assumed by the Business Associate
herein shall not extend to or encompass suits, costs, claims, expenses, liabilities
and judgments incurred solely as a result of actions or inactions of Covered Entity.

Business Associate further acknowledges the possibility of criminal sanctions and
penalties for breach or violation of this Agreement or the Privacy Rulc pursuani to
42 USC 1320d-6,

Business Associate shall be responsible for, and shall al its own expense. defend
itsell against any and all suits, claims, Josses, demands or damages of whatever
kind or nature, arising out of or in connection with an act or omission of Business
Associate, its employees, agencies, or contractors, in the performance of the
obligations assumed by Business Associate pursuant to this Agreement, Business
Associate hereby releases Covered Entity from any and all hiabilities, claims,
losses, costs, expenses and demands of any kind or nature whatsoever, arising
under state cr federal laws, out of or in connection with Business Associate’s
performance of the obligations assumed by Business Associate pursuant {o this
Agreement.

The obligations of the Business Associate under this Section shall survive the
expiration of this Agreernent.

Misecliancous

Regulatory References. A reference in this Agreement 1o a section of the Privacy
Rule means the section as in effect or, it may be amended or interpreted by a court
of competent jurisdiction,

Amendment. Business Associate and Covered Entity agree to take such action as is
necessary te amend this Agreement from time to time (n order that Covered [ntity
can continue to comply with the requirements of HIPAA, HITECH, related
regulations, and case law thal inferprets the same. All such amendments shall be in
writing and signed by both parties. Business Associate and Covered Entity agree
that this Agreement may be superseded by a revised Business Associate
Agreement executed between the partios after the effective date of this Agreement.

Survival. The respective rights and obligations of Business Associate and Covered
Entity under Section D, “Term of Business Associate Agreement and Termination
of Underlying Contract and Business Associate Agreement”, above, shall survive
the termination of the Underlying Contract. The respective rights and obligations
of Business Associate and Covered Entity under Section E, “Indemnification”, and
Section B(11), “Internal Practices”, above, shall survive the termination of this
Agreement or the Underlying Contract.

Interpretation. Any ambiguify in this Agreement shall be resolved to permit
Covered Entity to comply with the Privacy Rule and HIPAA_ as it may be
amended or interpreted by a court of competent jurisdiction.
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No Third Party Beneficiaries. Nothing expressed or implied in the Agreement is
intended to confer, nor shall anything herein confer, upon any person other than
the Business Associate and Covered Entity, and any successor state agency to
Covered Entity, any rights, remedies, obligations or liabilitics whatsoever.

Notices. Any notices to be given hereunder shall be made via Regular and Certified
US Mail, Return Receipt Requested, and if possible, by facsimile ta the addresses
and facsimile members listed below:

Business Associate:
——— Community Quest, Inc.
%1%38 Plazs
8814 Tilton Road _—
Egg Harbor Twp., NJ 08234

Facsimile # ) 4C9 ~6Yé - o35 s

Covered Entity: l, Privacy Officer

Debbie Barry

Division of Developmental Disabilities
PO Box 726

Trenton, NJ 08625

Facsimile # (609) 631-2214
2. Director- Division of Developinental Disabilitics

Dawn Apgar, Acting Assistant Commissioner
Division of Developmental Disabilities

PO Box 726

Trenton, NJ 08625

Facsimile # (609) 631-2217

As the Covered Entity is a body corporate and politic of the Stafe of New Jersey,
the signature of its authorized representative is affixed below. The undersigned
representative of Covered Entity certifies that he or she is fully anthorized to enter
into the terms and conditions of this Agreement and to exceute and legally bind
such Covered Entity to this document.



Attachment 2:01.2.A

The undersigned representative of Business Associate certifies that he or she is
fully authorized to enter into the terms and conditions of this Agreement amd to
execute and legally bind such Business Associate to this document.

Covered Entity:
Dy Appe”
Dawn Apgar
Deputy Commissioner
Division of Developmental
Disabllities/Central Office

Tille

Ag_ch;y =

Awly

Date

1
Business Associalyl
4 i
Fd //f'
Signature W3
b A
Pl ’,.;Zf.#"f-t /
L

Printed Name )

: i .
f ) L (;'5‘«;,'-1&“15 -

Title
et Coond -
/f'/],].';- L Fw '{ _:E_LH i T{f'f.'c
Agency
9 /« )~
Dale
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CONTRACT SIGNATURES AND DATES

The texrmg of this Contract have been read and understood by the
persons whose signatures appear below. The parties agree to camply
with the terms and conditioms of the Contract set forth on the
preceding pages in Articles I through Article V, and any related
Annexes.

This Contract contains 23 pages and is the entire agreement of
the parties. Oral evidence tending to contradict, amend or supplement
the Contract is inadmissible; the parties having made the Contract as
the final auri compl ele L.%(DT[“QSJ.OII of their agreement.

( C/ BY=___D'__iz-f-j:‘_:__f;lr_i;_‘.’.}_-.-_a-;—;' |

BY: -~
L 19%"*““‘” Dawn Apgar
Deputy Commissioner
_Daniel [ly Division of Developmental =
(type nafie) | . Lsrear .
Disabilities/Central Office
TITLE: P{WJ r'rfm’l*' _ TITLE: -
(type) (type)
PROVIDER, T Q DEPARTMENTAL
agency: (' cmmuny I &b Te  componenT: -
(type) (type)
DATE: ___C]/J//g____ DATE: IR
1
Contract Effective Date: /€ I'Iiz':__ﬂ
Contract Expiration Date: C]I 50“ S
Contract Number:  CS Ax{38
Contract Celling: O?_Lq‘jl ﬁléaj =
Federal ID¥: "1‘31_)_‘] b £1£
Provider Contact Individual: KiAng /C*[[j._ i
{Print Name)
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Department of Community Affairs /
Local Planning Services
Supportive and Special Needs Housing Survey

Mmmpam'y:ﬂés & Lo County: AL
Sponsor: LW Lyt e Developer: Ladiod f24.5rd 4o MG 3KV r
Blodc'rQIO Lot: 2—105 Street Address [0SO O O
Faciity Name: _
“Srelion; Type of Facility: Section2: Yources and amourt of funding commiitied
10 the project :

F: Licensed Group Home

Q  Tisnsitional facility for the homoloss (mof eligible | O Capital Application Funding UnitS_____
for credit as aPfordable housing after June 2, 2008) | 0 HMFA Specinl Needs Houung Trust Fund s

O Reaidential heal(h care focilty (licensed by NI | I “ﬁ:;‘f: Honkr- b e
Dept. of Community Affuirs or DHSS) (TFederm! Home Loan Benk = Amounl e

a  Permanent supportive housing 3 Fasmiers Hame Administration — Amount §__

Q  Supportive shared housing g Da.nkw”frmcﬁf’mﬁﬁ: lu :‘ )

O Other - Please Specify: - 0 Other - Flease specify:

03 Fur proposed projecus, please submlt e pro forma

0 Municipal resoluticn to comeit funding, if
spplicable

0 Avaard letter/finaneing commitment (proposed new
construction projects only)

Section 3; For all facilities other than permanent supportive | Sectiond; For penmanent supportive heusing:
hausing: ¢

¢
Tolal # of units inoluding;
]

Total # of bedeooms reserved for:
Very low-income clientshouseholds _ 4 of very lowsincantie units
Low-i clients/household: ¥ of low-incame unils _____
Maoderate-i lientshowseholds ¥ of modonate-incame uniG___
Morket-income clioniyTiouseliolds L # of mockel-incame units _
Segtion 5. Secllog £ /v DEVhALeA T
Length of Controls: years O CODse_ /...
Effbctive Dato of Cantrols; __/_ _/__ Par licensod facililies, indicale lioensing mgenoy:
Expiration Dato of Controls: _ _/__/__ (Jron Oones Upass Ooca Oocr
Average Length of Stay: months (tranaitional (] Other
facilities only) R

Inilla) License Duls, , o /.

Curren( Liccnise Duie: __(_ /

Seetlon 2:
Has the praject received project-based rentaf assistance? __Yes __ No: Length of commitment; =
Other operating subsidy sources: i s Length of commitment: =

[s the subsidy renewabls? __ Yes _ No
Ssotion 8: Tho follawing verification is sitnched:

Q  Copy of deed restriction or mongage and/or marigage noe with deed restriction (30-year minimum, HUD,

PHA; PHLB, URAC doed resiriotion, eig,)
Q Cupy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter {20 year minimum, no

deed restriction required)

Suetipn.
Regidents 13 yrs or older? _K Yes __No Age-resiricted? __ Yes &_No
Populstion Seeved (desenb). . "
< Acvessible (in aceordance with NJ Berrier Free
D FovEp eV, DISADEY Suboode)? £ Yer __No

& New Jersep Is An Ryual Opporivsity Employer &




Section 10; Affirmalive Marketing Suatogy (chieck all that epply).

DDD/DMHS/DHSE walting Ifét *
')E AfMimmativa Merksting Plan epproved by ths Counsll’s
Bxecutive Direotor

CERTIFICATIONS




GMENTOx U.S. Department of Housing and Urban Development

éﬁ’ ,’oo Office of Multifamily Housing
o I D “ d"i Newark Program Center
: * x @ One Newark Center
2 “ Il I & Newark, NJ 07102-5260
4 &
Pean peve”
CERTIFIED MAIL — RETURN RECEIPT REQUESTED
FEB -7 201
Ms. Barbara Jewell
President
CARING, Inc.

407 W. Delilah Road
Pleasantville, NJ 08232

Dear Ms. Jewell:

SUBJECT: Section 811 Supportive Housing for Persons with Disabilities
Fiscal Year 2010 Agreement

Name of Project: CARING Homes 2010

City and State: Absecon, New Jersey

Project Number: 035-HD074/NJ39-Q101-004
Number of Units: 8  Number of Residents: 8
Structure Type: Group Home

I am pleased to advise you that your application to rehabilitate two group homes
totaling 8 units of housing for 8 persons with developmental disabilities under the Section
811 Supportive Housing for Persons with Disabilities Program has been approved.

Capital Advance authority in the amount of $1,234,700 along with Project Rental
Assistance Contract (PRAC) and budget authority of $44,700 and $134,100, respectively
have been obligated for this project.

In accordance with the provisions of the Consolidated Appropriations Act, 2010
(Pub. L. 111-117, approved December 16, 2009), the amount of the Project Rental
Assistance made available for this project is based on 75 percent (rather than on 100
percent) of the current operating cost standards applicable to Section 811 projects in
Absecon, (Atlantic County), New Jersey. This takes into account the average tenant
contribution toward rent. In addition, the term of the PRAC is 3 (three) years.

Pursuant to 31 USC Section 1552(a), no capital advance funds can be disbursed
from the account after September 30, 2018. The Consolidated Appropriations Act, 2010,
provides that amounts for Project Rental Assistance Contracts (PRACsS) are to be
disbursed by September 30, 2023. If all funds are not disbursed by HUD and expended
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by the project Owner by the aforementioned time, the funds, even though obligated, will
be cancelled and no further disbursements will be made. Amounts needed to maintain
PRAC payments for any remaining term on the affected contracts beyond the expiration
date will have to be funded from current appropriations, if available. Amounts needed to
bring a project to completion will also be subjected to the availability of funds.

By signature below, I am approving the obligation of funds for the subject project.
Your acceptance of this Agreement constitutes a certification and agreement by the
Sponsor/Owner to the attached terms and conditions.

Sy [ Frt

Carol J. Galaffte 4 Date
Acting Assistant Secretary for Housing-
Federal Housing Commissioner
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TERMS AND CONDITIONS
This Agreement is subject to:
ARTICLE 1. General Program Requirements s SessresesTet 3
ARTICLEIL. Ownership Entity 4
ARTICLE III. Environmental ReVIEW ....cccccsceresecccanessassssisasasssnisssssssnsssessossossssasssane 5
ARTICLEIV. Mixed Finance Development e O
ARTICLE V. Restricted Occupancy 6
ARTICLE VI. Site Issues.... 6
ARTICLE VII. Exception to Project Size Limits 6
ARTICLE VIII. Energy and Water Conservation... .6
ARTICLE IX. Conflict of Interest....c.cceescesssncssassocsasessas : 8
ARTICLE X. Milestones and Deliverables 8
ARTICLE XI. Project Funds rrersssrsntessesnesessusertsassarernerarentsn 9
ARTICLE XII. Fair HouSing......ccecccerreneersaenas 10
ARTICLE XIII. Federal Compliance SRRS— 10
ARTICLE XIV. Reporting Requirements 12
ARTICLE XV, Other Conditions......ccceceessescrnsrrssnsarscsonssssasassarsasassacsesasasas 13
ARTICLE XVI. Point of Contact.....c.ceecreeruererensascesessssens .13
ARTICLE XVII. Enclosures tressetenteresensrsssnsstssteRaansonerassnessTenseuasbeRISets .13
ARTICLE XVIIL.Award Acceptance 14
ARTICLE L. General Program Requirements
A. There will not be any sale, assignment, conveyance, or any other form of transfer of this

Agreement, funding, the property or project, or any interest therein, except a transfer from
the Sponsor to an approved single-purpose Owner organized by it.

B. The Section 811 Capital Advance and Project Rental Assistance Contract funds available
for the project identified herein may not be used in connection with any other project.
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C.

HUD will not amend the amounts approved herein for this project before initial closing
has occurred. Therefore, based on HUD’s review of the Firm Commitment
Application, the Sponsor will be liable for the cost of any front-end cash
requirement should the cost to develop the project exceed the amount specified in
this Agreement. After initial closing, HUD may consider an amendment to the
Agreement, if necessary, but only for increases resulting from approved change order
items during construction, subject to the availability of funds.

Design and Cost Standards. You must comply with HUD’s Section 811 design and cost
standards (24 CFR 891.120 and 891.310), Site and Neighborhood Standards of the
regulations governing the Section 811 Supportive Housing for Persons with Disabilities
program (24 CFR 891.125(a), (b) and (c)), Section 504 of the Rehabilitation Act of 1973
and HUD’s implementing regulations at 24 CFR part 8, the Fair Housing Act and its
implementing regulations at 24 CFR part 100, and where applicable, the Americans with
Disabilities Act. You may receive helpful information with respect to the Fair Housing
Act design and construction requirements on Fair Housing Accessibility FIRST’s website
at http://www.fairhousingfirst.org.

You are required to comply with the Department’s policy with respect to salary
limitations for consultants. If a consultant will be used for your project, you must ensure
that the maximum salary payable to the consultant will not exceed the equivalent of
General Schedule 15, Step 10 base pay rates which, for FY2010, are $129,517annually
and $62.06 hourly.

You must undertake activities to create jobs and further local economic development,
particularly for low-income populations and communities. Activities must be more
comprehensive than those required to meet HUD’s Section 3 “local hire” requirements.
You are expected to undertake activities that focus on access to skills training and
partnership with community-based organizations that will develop pathways to long-term
career ladders for the target population.

All other applicable Federal requirements, including but not limited to, those set forth in
HUD’s Fiscal Year 2010 Notice of Funding Availability (NOFA) Policy Requirements
and General Section to HUD’s FY2010 NOFAs for Discretionary Programs posted on
www.Grants.gov on June 7, 2010.

ARTICLE Il. Ownership Entity

A.

The formation of a legally acceptable single-entity Owner corporation within 30 days
from the date of this document is required.

An attempt must be made to obtain exemption from State and/or local real and/or
personal property taxes. Evidence of filing, together with the response received from the
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taxing authority, must be submitted with the Application for Firm Commitment in one of
the following forms:

Tax exemption

Payment in Lieu of Taxes (PILOT)
Tax abatement

Ineligibility for any tax relief

Aw!\).—

NOTE: Eligibility for (1), (2), or (3) must be supported by a copy of the appropriate
legislation or ordinance.

Capitalization of the Owner Corporation in a sufficient amount to permit the Owner to
meet its obligations in connection with the project is required. This includes the
minimum capital investment, start-up costs, excess land costs, ineligible amenities,
excessive construction costs and any other funds the Sponsor specifically commits to the
project.

At the time the Application for Firm Commitment is submitted, evidence that the site is
under the Owner’s control must be provided.

Credit investigation clearance of the Owner’s officers is required.

In accordance with Federal Regulation 5350: I-01 Conforming Changes to Applicant
Submission Requirements; Implementing Federal Financial Report and Central
Contractor Registration Requirement Owners are required to register in the Central
Contractor Registry before funds can be disbursed.

ARTICLE III. Environmental Review

A.

This Section 811 Fund Reservation award constitutes preliminary approval of your site.
Site approval will not occur until HUD completes its environmental review and finds the
site environmentally acceptable. HUD will complete its environmental review prior to
issuance of the Firm Commitment.

Compliance with Environmental Assurance. You agree to assist with HUD’s
compliance with environmental review regulations in 24 CFR part 50 and you will:

l. Supply HUD with all available and relevant information necessary for HUD to
perform for each property any environmental review required by 24 CFR part 50.

2 Carry out mitigating measures required by HUD; and
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3. Not acquire, rehabilitate, demolish, convert, enter into or close a leasehold
agreement (you can continue to perform obligations to sustain an existing
leasehold or option to lease agreement), repair or construct property, nor commit or
expend HUD or local funds for these program activities with respect to any eligible
property, from the time the application is submitted until HUD approval of the site
is received.

C. Environmentally Unacceptable Sites. If upon completion of HUD’s environmental
review, the site is found acceptable but only with mitigation and you cannot meet the
mitigation requirements, or if HUD determines that even with mitigation, the site is
unacceptable, the Section 811 Fund Reservation award will be terminated

ARTICLE 1V, Mixed Finance Development

You did not indicate the project would involve mixed financing.

ARTICLE V. Restricted Occupancy

You did not request approval to restrict occupancy to a subcategory of the main disability
group. ’

ARTICLE V1. Site Issues

A. Site Control.

Both the evidence of site control and the site were acceptable.

B. Site Change Although you may obtain ownership or control of a suitable site different
from the site specified in the initial application, if you fail to obtain ownership or have
control of the site within one (1) year of this Agreement, this Agreement and fund
reservation will be canceled. This is a statutory requirement and cannot be waived

ARTICLE VII. Exception to Project Size Limits

Your application did not request an exception to the project size limit.

ARTICLE VIII. Energy and Water Conservation

You are required to build to a higher standard by incorporating components of sustainable
building in Section 811 developments. At a minimum, energy efficiency strategies and water
conservation appliances and fixtures must be incorporated in the design, construction, and
operation of all new construction and substantial (gut) rehabilitation projects.
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A.

Energy Efficiency. Owners of new construction and substantial rehabilitation low-rise
(up to 3 stories) multifamily developments must meet the requirements of EPA’s
ENERGY STAR Qualified Homes.

NOTE: Any state energy code requirements will take precedence over ENERGY STAR or
ASHRAE specifications when the state code approximates or exceeds that standard.

B.

C.

All projects must purchase and install ENERGY STAR-labeled appliances.

Water Conservation Fixtures. Installation of water-conserving fixtures is required in all
new and substantially rehabilitated developments (i.e. resource efficient plumbing and
appliances such as low flow showerheads and faucet and high efficiency toilets). The
materials used should be the most current WaterSense or a greater water efficiency
product. More information is available at www.epa.gov/owm/water-efficiency.

Owners of Existing Developments that do not qualify as new construction or
substantial (gut) rehabilitation, must perform pre- and post-construction energy audits
and incorporate conservation techniques in their projects. Owners of existing
developments must also commit to future installation of WaterSense fixtures and
ENERGY STAR appliances in the project’s required Operations and Maintenance plan.

Operations and Maintenance (O&M). All Owners must develop an O&M manual that
will address: a routine maintenance plan; operations and maintenance guidance for all
appliances, HVAC operation, lighting equipment, paving materials and landscaping, pest
control, and other systems that are part of each occupancy unit; an occupancy turnover
plan that describes in detail the process of educating the tenant about proper use and
maintenance of all building systems; and staff training needed to maintain the energy
improvements and continue green building practices for the future. All operations and
maintenance plans must commit to future installation of water-conserving fixtures and
ENERGY STAR appliances. Operations and Maintenance (O&M) manual templates are
available for use and customization on the Enterprise Green Communities website at
http://www.practitionerresources.org/documents.html ?c=320.

Green Development. You were awarded points for agreeing to comply with the
Enterprise Green Communities criteria both in the Logic Model and Narrative. For green
programs that require self-certification, you must undertake an on-site verification by an
independent third party provider. Third party providers must have experience in the
installation of green, energy efficient systems such as a licensed engineer who is a
certified Home Energy Rater, BOP Inspector, or an equivalent designation as determined
by a Verification Oversight Organization such as RESNET. The Sponsor or Owner is
expected to provide HUD with the appropriate certification prior to final closing.
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ARTICLE IX. Conflict of Interest

A.

This Agreement and fund reservation will be subject to cancellation, at HUD’s option, in
the event there comes into existence or HUD becomes aware of a pre-existing conflict of
interest involving the project on the part of officers or directors of either the Sponsor or
Owner organization (including affiliates).

Submission of Conflict of Interest and Disclosure Certifications for each officer and
director of both the Sponsor and Owner and Identity of Interest and Disclosure
Certifications for all development team members.

NOTE: At any time a new development team member is added or changed, an Identity of
Interest Certification must be submitted. Likewise, at any time the Sponsor or Owner changes
any officers or directors, a Conflict of Interest and Disclosure Certification must be submitted for
the new person(s).

ARTICLE X, Milestones and Deliverables

A.

The Agreement and fund reservation will be canceled if construction, rehabilitation
or acquisition has not commenced within 18 months from the date of this
Agreement, unless limited extensions, of up to 24 montbhs, are approved by HUD.
Such extensions will be based upon HUD’s determination that the Owner has
established a reasonable schedule and is making sufficient progress toward the start
of construction.

If two copies of this Agreement indicating acceptance are not returned within 14
calendar days of the date of this Agreement, or if you accept and your single-purpose
Owner fails to submit an Application for Firm Commitment within the specified period,
HUD may cancel this Agreement and the fund reservation.

If a consultant has been or will be used, the consultant must submit its Previous
Participation Certification (Form HUD-2530) within 14 calendar days from the date of
this letter

The land appraisal must be submitted within 30 calendar_days from the date of this
Agreement. For projects approved for funding without site control, submission of the
land appraisal is required within 30 calendar days of HUD’s notification of site
approval.

Form HUD-2530, Previous Participation Certification is to be submitted for all officers
and directors of the Owner’s board within 90 calendar days and there must be
subsequent clearance thereof.
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F

Submission of an Application for Firm Commitment in full compliance with HUD’s
design and cost standards and programmatic requirements within 180 calendar days
from the date of this Agreement. The design and cost standards apply to all projects
regardless of the proposed operating cost level. The design must not include any
prohibited features and must be cost efficient.

ARTICLE XI. Project Funds

A,

Drawdown of Capital Advance through LOCCS/VRS. After the formation of the
Ownership entity, you are required to establish a Line of Credit Control System/Voice
Response System (LOCCS/VRS) account by completing form HUD-27054, LOCCS
Voice Response Access Authorization. request.

e The LOCCS Program Area Code “CAH”

» The three-digit program number is “105”

Instructions. LOCCS/VRS Instruction and the required form can be obtain from the from
the following website http://hudatwork.hud.gov/po/f/systems/locvrs.cfm

Owners are required to obtain a Data Universal Numbering System (DUNS) number
before funds can be processed through the Line of Credit Control System (LOCCS).

When forwarding the banking information to Ft. Worth Accounting Center (FWAC),
include the DUNS number on the banking information as well as a copy of the first page
of the CCR Registration Status Screen showing the active DUNS number. . To retrieve
this document:

1. Visit, www.CCR.gov

2. Click on the “CCR Search” link.
3. Enter appropriate DUNS number and click the “search” button.

You, as the Sponsor, and the Owner, when formed, are subject to the provisions of
Section 319 of Public Law 101-121 (approved October 23, 1989) (31 U.S.C. 1352) (the
Byrd Amendment), which prohibits recipients of federal contracts, grants, or loans from
using appropriated funds for lobbying the executive or legislative branches of the federal
government in connection with a specific contract, grant, or loan. In addition, the Owner,
when formed, must disclose, using Standard Form LLL “Disclosure of Lobbying
Activities,” any funds, other than federally appropriated funds, that will be or have been
used to influence federal employees, Members of Congress, and congressional staff
regarding specific grants or contracts.
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ARTICLE XII. Fair Housing

A, Affirmatively Furthering Fair Housing (AFFH). Section 808(e)(5) of the Fair Housing
Act imposes a duty on HUD to affirmatively further the purposes of the Fair Housing Act
under this program. Accordingly, you are required to take affirmative steps to further fair
housing.

B. Affirmative Fair Housing Marketing Plan (AFHMP). You must develop an AFHMP that
will reach those applicants that are least likely to apply to your project to promote
_diversity.

C. Limited English Proficiency. You are required to take reasonable steps to provide
meaningful access to persons with limited English proficiency (LEP). As part of your
duty to affirmatively further fair housing, you should take proactive measures to inform
eligible LEP persons of the housing, related activities and available language assistance.

ARTICLE XIII. Federal Compliance

A You are required to provide a drug-free workplace. Compliance with this requirement
means that you will:

l. Publish a statement, notifying employees that it is unlawful to manufacture,
distribute, dispense, possess or use a controlled substance in the applicant’s
workplace and that such activities are prohibited. The statement must specify the
actions that will be taken against employees for violation of this prohibition. The
statement must also notify employees that as a condition of employment under the
federal award that they are required to abide by the terms of the statement and
each employee must agree to notify the employer in writing of any violation ofa
criminal drug statute occurring in the workplace no later than five calendar days
after such violation;

2. Establish an on-going drug-free awareness program to inform employees about:

(a) The dangers of drug abuse in the workplace;

(b)  The applicant’s policy of maintaining a drug-free workplace;

(©) Any available drug counseling, rehabilitation, or employee maintenance
programs; and

(d) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

3. Notify the federal agency in writing within 10 calendar days after receiving notice
from an employee of a drug abuse conviction or otherwise receiving actual notice
of a drug abuse conviction. The notification must be provided in writing to
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HUD’s Office of Departmental Grants Management and Oversight, Department of
Housing and Urban Development, 451 Seventh Street, SW, Room 3 156,
Washington, DC 20410-3000, along with the following information:

(a) The program title and award number for each HUD award covered;
(b) The HUD staff contact name, phone and fax numbers; and
(c) A grantee contact name, phone and fax numbers.

4, Require that each employee engaged in the performance of the federally funded
award be given a copy of the drug-free workplace statement required in item (1)
and notify the employee that one of the following actions will be taken against the
employee within 30 calendar days of receiving notice of any drug abuse
conviction:

(a) Institution of a personnel action against the employee, up to and including
termination consistent with requirements of the Rehabilitation Act of
1973, as amended; or

(b) Requiring that the employee participate satisfactorily in drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state or
local health, law enforcement or other appropriate agency.

B. In accordance with 24 CFR part 24, no award of federal funds may be made to applicants
that are presently debarred or suspended, or proposed to be debarred or suspended, from
doing business with the federal government. This requirement applies not only to you, as
the Sponsor, and the Owner, when formed, but also to all lower tier covered transactions
and to all solicitations for lower tier covered transactions. The prohibition includes the
following:

1. Having principals who, within the previous three years, have been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction, violation of federal or state anti-trust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property; and

2. Charges or indictments against the Sponsor, Owner and their principals by a
governmental entity (federal, state and local) for commission of any of the above
violations within the previous three years.

C. You must comply with the labor standards provisions at 24 CFR 891.155(d). These
include Davis-Bacon prevailing wage and reporting requirements and the overtime
provisions of the Contract Work Hours and Safety Standards Act.
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ARTICLE XIV. Reporting Requirements

A. Logic Model. You, as the Sponsor will work with HUD, at the Project Planning
Conference, to finalize the services or activities (Outputs) and the Outcomes in
association with the Logic Model and the development timeline. The Logic Model will
be developed and reported on in separate stages.

1. You (and the Owner when formed) are required to report annually on the
measures achieved in developing the project based on the final Program Outcome
Logic Model.

e The final reporting requirement for the Logic Model requires the
Owner to use the Total worksheet to document the activities and
outcomes as well as the associated measures that have occurred during
the period of performance.

o Also, at the time of the final report, the Owner is required to respond
to each of the program management evaluation questions.

28 The second stage requires the Owner to document the services/activities made
available to the residents and the expected outcomes and measures of such
services. The form HUD-96010, Logic Model is to be submitted beginning one
year after the date of the final Logic Model submission required in stage one. The
Logic Model reporting requirement ends at the conclusion of the mortgage.

B. For the purpose of determining your compliance with the requirements of Section 3, you
must submit form HUD-60002, Section 3 Summary Report, to the Assistant Secretary for
Fair Housing and Equal Opportunity in Washington, DC, or through HUD’s online
system at: http://wwwS5.hud.gov:63001/apps/po/e/sts/Public/form.cfm. Form HUD-
60002 shall be submitted to the Department annually, no later than January 10™ or the
10" day after project completion, whichever is earlier. Section 3 regulations can be found
at 24 CFR part 135, subpart E).

C. Racial and Ethnic Data: you are required to collect racial and ethnic beneficiary data.
HUD has adopted the Office of Management and Budget’s Standards for the Collection
of Racial and Ethnic Data. In view of these requirements, you should use form HUD-
27061-H, Race and Ethnic Data Reporting Form (instructions for its use) found on
www.HUDclips.org

D. The Regulatory Agreement (Form HUD-92466-CA) requires the Owner to submit an
annual financial statement for the project. This financial statement must be audited by an
Independent Public Accountant who is a Certified Public Accountant or other person
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accepted by HUD and filed electronically with HUD® s Real Estate Assessment Center
(REAC) through the Financial Assessment Subsystem for Multifamily Housing (MF-
FASS). The submission of annual financial statements is required throughout the 40-year
term of the mortgage.

E. You are required to meet the requirements of the Federal Financial Assistance
Accountability and Transparency Act of 2006 as amended. As a recipient of HUD funds,
you are required to report subawards made either as pass-through awards, subrecipient
awards, or vendor awards. To learn more about this requirement visit www.fsrs.gov.
Also, refer to the FY 2010 Section 811 Notice of Funding Availability (NOFA) for
detailed guidance.

ARTICLE XV. Other Conditions

1. The Phase I ESA did not include an applicant prepared User Questionnaire per
Appendix X3 of ASTME E-1527-05 and must be submitted.

2. The Phase I ESA was not amended by including a “Tier 1” “vapor encroachment
screen” (VES) pursuant to ASTM E 2600-10, the results of which were incoporated,
as appropriate into the Findings, Opinions, and Conclusions sections of the Phase I
ESA.

3. Subject to the Title Company affirmatively insuring over restrictions and reversions

regarding use contained in exception documents at 1) Deed Book 554, Page 234, 2)
Deed Book 561, Page 334 and 3) Deed Book 646, Page 353 to HUD'’s satisfaction.

ARTICLE XVI. Point of Contact

To provide you and your architect with assistance in the development of a project which
meets HUD’s design and cost standards, immediately contact Curtis Rumph, HUD'’s design
representative, at (973) 776-7273 to discuss the design of the project.

If you have any questions regarding the requirements for submission of the Application
for Firm Commitment and to obtain information about your required attendance at the Office’s

Project Planning Conference, please call Vincent Willis, Project Manager, at (973) 776-7278.

ARTICLE XVII. Enclosures

In addition, HUD has revised some of the Handbook (4571.4) procedures applicable to
the submission, review and processing of Section 811 Applications for Firm Commitment
through Final Closing. A copy of Notice H 2011-18, Updated Processing Guidance for the
Section 202 Supportive Housing for the Elderly and Section 811 Supportive Housing for Persons
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with Disabilities Programs as well as a copy of Notice H 96-102, Redesigned Section 202
Supportive Housing for the Elderly and Section 811 Supportive Housing for Persons with
Disabilities Programs - Firm Commitment Processing to Final Closing is enclosed. Please read
the Notices very carefully because the revised procedures will affect not only your project
funding but also your responsibilities for project completion.

ARTICLE XVIII. Award Acceptance

Section 811 Capital Advance Funds and PRAC funds have been obligated for your
project however the availability of these funds is contingent on you executing this Agreement by
no later than 14 days from the date of this Letter.. By accepting this award and returning a
signed copy of this Agreement to this HUD Office, you hereby certify that you will comply with
all governing program requirements and statutes. Your acceptance also constitutes a certification
and agreement of the terms and conditions detailed in this Agreement.

If a consultant has been or will be used, the consultant must submit its Previous
Participation Certification (Form HUD-2530) within 14 days from the date of this letter. If
the Sponsor will be the consultant submit a copy of Sponsor’s resume filed immediately upon
completion of the contractual arrangements. If filing Form HUD-2530 electronically,
information on the APPS registration and filing process is found at HUD’s web site at
http://www.hud.gov/offices/hsg/mfh/apps/appsmfhm.cfm. Please advise this Office whether or
not a consultant has been or will be used and the type of consultant by completing the following:

( ) Sponsor/Consultant
( ) Independent Professional Consultant
( ) No Consultant has been or will be used

We look forward to working with you toward the successful completion of this project.

Sincerely,

W P
er E. Kreher

; Director,
“;’ Newark Multifamily Program Center

Enclosures

cc: / CARINGHouse Projects, Inc. The Affordable Housing Group
407 W. Delilah Road 1726 Naudain Street
Pleasantville, N.J. 08232 Philadelphia, P.A. 19146
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Please indicate by signing in the space provided whether or not you accept this
Agreement including the special conditions or requirements that are specified herein, and certify
to your understanding that the project must be developed in accordance with the terms set forth
in this Agreement. Return by Certified Mail - Return Receipt Requested, two signed copies
of this Agreement, along with the resume for the consultant (if a consultant has been or will
be used) to this Office within 14 days from the date of this letter.

ACCEPT:
Signature of Authorized Officer (CARING, Inc.) Title Date
Signature of Authorized Officer (CARINGHouse Projects, Inc.)  Title Date
DO NOT ACCEPT:
Signature of Authorized Officer (CARING, Inc.) Title Date
Signature of Authorized Officer (CARINGHouse Projects, Inc.)  Title Date
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DEED

This Deed is made on March 27, 2013,

JERSEY

sy 08402-2220

BETWEEN CARING, Inc. a/k/a CARING, Incorporated, a New Jersey nonprofit
orporation, with an address at 407 W. Delilah Road, Pleasantville, New Jersey 08232,

referred to as the Grantor,

)

AND CARING Residential Services VI, Inc., a New Jersey nonprofit
corporation, with an address at 407 W. Delilah Road, Pleasantville, New Jersey 08232,

referred to as the Grantee.

Margate, Ney,

THE TITLE COMPANY OF

Transfer of Ownership. The Grantor grants and conveys (transfers ownership
of) the property described below to the Grantee. This transfer is made for the sum of
ONE HUNDRED SEVENTY-FIVE THOUSAND. DOLLARS AND 00/100 ($175,000.00).

The Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of City of Absecon,
Block 210, Lot 2.03.
Property. The property consists of all that certain lot, tract or parcel of land and

premises situate, lying and being in the City of Absecon, County of Atlantic and State of
New Jersey, bounded and described as more particularly set forth on Exhibit A,

attached hereto.
BEING the same lands and premises granted and conveyed unto Caring, Incorporated

by Deed from Carole Martin, Executrix of The Estate of Edward Suski, Jr. dated June
15, 2011 and recorded in the Atlantic County Clerk’s Office on June 20, 2011 as

Instrument #2011036892.

Subject to all easements, covenants, conditions, encumbrances, zoning requirements,
restrictions and utility company rights-of-way, if any, appearing of record.
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GIT/REP-3

5-12
State of New Jersey L1
SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
(C.55, P.L. 2004)

(Please Print or Type)

SELLER(S) INFORMATION (See Instructions, Page 2)

Names(s) '

CARING, INCORPORATED, a New Jersey nonprofit corporation
Current Resident Address:
Street: 407 W. Delilah Road
City, Town, Post Office State Zip Code
Pleasantville NJ 08232
PROPERTY INFORMATION (Brief Property Description)
Block(s) Lot(s) Qualifier
210 2.03 nla
Street Address:
640 Ohio Avenue
City, Town, Post Office State Zip Code
Absecon . - NJ 08201
Seller's Percentage of Ownership Consideration Closing Date
$177,000.00 03/27/2013

100%
SELLER ASSURANCES (Check

1. EI am a resident taxpayer (individual, estate,
resident gross income tax retum and pay any app!

2. DThe real property being sold or transferred is used exclusively as my principal residence within the meaning of section 121 of the
federal Internal Revenue Code of 1986, 26 U.S.C. s. 121.

. lama mortgagdr conveying the mortgaged property to a mortgagee in foreclosure or in a transfer in lieu of foreclosure with no
additional consideration.

the Appropriate Box) (Boxes 2 through 10 apply to Residents and Non-residents)

or trust) of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
licable taxes on any gain or income from the disposition of this property.

. [C1Seller, transferor or transferee is an agency or authority of the United States of America, an agency or authority of the State of New
Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National Mortgage

Association, or a private morigage insurance company.

. [X]Seller is not an individual, estate or trust and as such not required
. DThe total consideration for the property is $1,000 or less and as such, the seller is not required to make an_esﬂmated payment

pursuant to N.J.S.A. 54A:5-1-1 et seq.
The gain from the sale will not be recognized for Federal incoma tax purposes under I.R.C. Section 721, 1031, 1033 or is a cemetery
“plot. (CIRCLETHE APPLICABLE.SECTION). If such section does not ultimately apply to this transaction, the seller acknowledges
" the obligation to file a New Jersey income tax retum for the year of the sale (see instructions).

DNo non-like kind property recsived. .
. E]Transfer by an executor or administrator of a decedent to a devisee or heir to effect distributio
with the provisions of the decedent’s will or the-intestate laws of this state.
. DThe property being sold is subject to a short sale instituted by the mortgagee, whereby the seller has agreed not to receive any
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount of the mortgage.
1, 2004), and was previously

 [CIthe deed being recorded is a deed dated prior to the effective date of P.L. 2004, c. 55 (August
unrecorded.

SELLER(S) DECLARATION
its contents may be disclosed or p

The undersigned understands that this declaration and
statement contalned herein could be punished by fine, imprisonment, or both. | furthermore declare tha
knowledge and belief, it Is true, correct and complete. By checking this box O | certlfy that the Power

recorded or Is being recorded simultaneously with the deed to which this form is attached.

i-N

to make an estimated payment pursuant to N.J.S.A.54A:1-1 et seq.

(2]

~

n of the decedent's estate in accordance

®

©

10

rovided to the New Jersay Division of Taxation and that any false
t | have examined this declaration and, to the best of my

of Attomney to represent the seller(s) has been previously

March 27, 2013
Date

Slgnature
e if Pogwer of Aﬁomeg gr%ﬁojﬁgs R Eact

‘Byfbara Iggihlicns

Date Signature
(Seller) Please indicate if Power of Attorney or Attorney In Fact




EXHIBIT A

LEGAL DESCRIPTION

All that certain lot, tract or parcel of land and premises situate, lying and being in the City of Absecon,
County of Atlantic, State of New Jersey, bounded and described as follows:

BEGINNING at a point in the northeast line of Ohio Avenue (50.00 feet wide), said point being 97.00
feet southeast of the southeast line of Cannon Avenue (50.00 feet wide); and extending thence

(1) North 40 degrees 42 minutes 00 seconds east at right angles to Ohio Avenue, a distance of 150.00
feet to a point; thence

(2) South 49 degrees 18 minutes 00 seconds east paralle! with Ohio Avenue, a distance of 104.33 feet
to a point; thence

(3) South 29 degrees 43 minutes 55 seconds west paralleI with Cannon Avenue, a distance of 152.79
feet to a point in the northeast line of Ohio Avenue; thence

(4) North 49 degrees 18 minutes 00 seconds west in and along the same, a distance of 133.40 feet to
the point and place of BEGINNING.

Containing an area of 17829.75 square feet.

BEING KNOWN AS Lot 2.03 in Block 210 as shown on the tax map of the City of Absecon.

COMMONLY KNOWN AS 640 Ohio Avenue.

THIS description was made in accordance with a property survey prepared by Arthur W. Ponzio Co. &
Associates, Inc., dated March 12, 2013.



Promises by Grantor. The Grantor promises that the Grantor has done no act
to encumber the property. This promise is called a "covenant as to grantor's acts”
(N.J.S.A. 46:4-6). This promise means that the Grantor has not allowed anyone else to
obtain any legal rights which affect the property (such as by making a mortgage or
allowing a judgment to be entered against the Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first
page.

CARING, INCORPORATED,
a New Jersey nonprofit corporation

WITNESS:

gﬁ/ﬂ,@/ M By:
Daniel T. Campbell/Secretary

STATE OF NEW JERSEY

arbara Jewell, P‘yésident

. 88.
COUNTY OF ESSEX

| CERTIFY that on this 27" day of March, 2013, Barbara Jewell personally came
before and stated to my satisfaction that she is the President of CARING,
INCORPORATED, a New Jersey nonprofit corporation, the Grantor named herein, and
she signed and delivered this Deed as the valid and voluntary act and deed of Grantor,
as duly authorized, and made this Deed for $175,000.00 as the full and actual
consideration paid or to be paid for the transfer of title. (Such consideration is defined in

N.J.S.A. 46:15-5). A
/ /
4 /)
\ b T

Notary Public
My Commission Expires:
(AFFIX NOTARY STAMP/SEAL)

SUSAN L, t-lA_C K:ER

AN~TLIS SR

gTer: ;T ETEEY
MY COMY - o 2ASIRES JUNE 23. 2073
SUSAN L. HACK -
Smfr*'OTARY PUBL!CE R .
MY ComMissin e - VEW JERSEY

MISSION EXPIRES JUNE 23, 2013
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DEED

CARING, INCORPORATED,
a New Jersey nonprofit corporation,
Grantor

To

CARING RESIDENTIAL SERVICES Vi, INC.,
a New Jersey nonprofit corporation,
Grantee

DATED: March 27, 2013

AC1 1154349v1 03/25/13

RECORD AND RETURN TO:

The Title Company of Jersey
9615 Ventnor Avenue
Margate, New Jersey 08402
(609) 823-2200



APPENDIX M



Department of Community Affairs 4
Local Planning Services
Supportive and Special Needs Housing Survey

Municipatity: b5 ce’ county; AT L
Sponsor; -QL@N/»,- WL Developer AN (28Des DAL GEV( €D T
Block, A2\ Lot &S Strees Address: BT BaS DL

Facility Name:
Ssation I Vypo of Pecility: Seatign 2 Sources and ameunt of funding commlited
%' Lisensed Group Hame 10 the prjoct :
a  Transitional facility for the homeless (net eligible | D Capital Application Funding Unit§______
for credit as affordeble housing after June 2, 2008) | D HMFA Speoial Needs Housing Trasl Fund §
& Residontisl Health care facilty (fioensed by NJ &:’ﬁ};‘“ﬂ:ﬂg:ﬁ“‘“ B, e
Dept. of Community Affbirs or DHSS) [} Federal Home Loan Bank ~ Amount $___
O Permanent supportive housing 0 Farmera Nomef Administration - Amount §
. O Develupntent (ses- Amaunl §
&l Sipporicehsodlousing, U Bank: Snaneing - Anvount§._—
@ Other — Pleass Specify: | gOther~ Please specify:
U For proposed projects, please submita pro forma
{1 Municipal resolution to commit funding. if
applicsble
0} Award letier/finencing commitment (proposed new
consruction projects only)

f mg Tor all facilitias ﬂh&r'lhﬂl\ permanent supportive | Seclion 4; For pemanent supportive housing:
i Qn voums restrved for: Total # of umits _’z . ineluding;

Vety low-income alientshouseholds . A of very lowsineoma units _

Lowiricome clienta/houncholds # of lowsincome units
clionts/households _ —— # of modorala-ineonie units___

Marlost-income cliontahoussholds. # of marketsincome units ____

‘Length of Controls: years Q CODae_i /. W Devofnid
Effestive Date of Conttols: ., A Far licensed factlities, indioae licspsing agonay:
Explratlon Date of Conteols: __/__/ _ '/'m{npn Uomis Oowss Uoca O per
Average Length of Stay: mcmlhs(lmnskionul [) Other
fosilities only) : 4 A

fnlidd License Date: _ (.. ./.
Quirent License Date: ../ /..

Suctipn L
Has the project réceived projéct-based rental sasistance? __Yes _ No; Longth of commitment:

Other operating subsidy sources: ____ E—— Length of ibnent;

18 the subsidy renawable? ___Yes __ No

‘Seetlan & ‘The following véfifiomion is attached:

a Capy of deed rostriction or morigage and/or mortgage note with deed resiviction {30-year minimum, HUD,
FHA, FHLB, UHAC deed restrittion, &ic.)

a Cnmf of Cipﬂl! Apalication Funding Unit (CAFU) or DHS Capital Applicstion Letter (20 year mininum, no
deed reatriction required)

Ssetion
Hesidents 18 yrs or older? X Yes __ No Age-resteicted? __ Yes )G'_No
Populstion Served (deoribay _, o

Acootalble (in gocordance with NJ Basrior Free

I OUL — Ded. ISABLL Y Subcodo)?, K Ves __No

@ Now Jereey 1t An Fqual Oppririunity Enphoyer &




SeClion 10 Affirmative Markating Strategy (clieck all (hatnply):

;ﬁ DDIYDMHS/DHSS welting st
Q AMmetive Markoting Plah sipproved by ths Counoll’s
Bxeoutive Director

CERTIFICATIONS
¥ oertify that the information provided is true and carreot to the best of my knowledgs and belief.




q.:w\E"‘To,.n:- 4 U.S. Department of Housing and Urban Development

g}" ﬂ % Office of Multifamily Housing

7] m D IH[[ % Newark Program Center

3 * * @ One Newark Center

2 “ II || é‘? Newark, NJ 07102-5260

<
G4 pev e’
CERTIFIED MAIL — RETURN RECEIPT REQUESTED

FEB -7 201
Ms. Barbara Jewell
President
CARING, Inc.

407 W. Delilah Road
Pleasantville, NJ 08232

Dear Ms. Jewell:

SUBJECT: Section 811 Supportive Housing for Persons with Disabilities
Fiscal Year 2010 Agreement

Name of Project: CARING Homes 2010

City and State: Absecon, New Jersey

Project Number: 035-HD(Q74/NJ39-0101-004
Number of Units: 8  Number of Residents: 8

Structure Type: Group Home

I am pleased to advise you that your application to rehabilitate two group homes
totaling 8 units of housing for 8 persons with developmental disabilities under the Section
811 Supportive Housing for Persons with Disabilities Program has been approved.

Capital Advance authority in the amount of $1,234,700 along with Project Rental
Assistance Contract (PRAC) and budget authority of $44,700 and $134,100, respectively
have been obligated for this project.

In accordance with the provisions of the Consolidated Appropriations Act, 2010
(Pub. L. 111-117, approved December 16, 2009), the amount of the Project Rental
Assistance made available for this project is based on 75 percent (rather than on 100
percent) of the current operating cost standards applicable to Section 811 projects in
Absecon, (Atlantic County), New Jersey. This takes into account the average tenant
contribution toward rent. In addition, the term of the PRAC is 3 (three) years.

Pursuant to 31 USC Section 1552(a), no capital advance funds can be disbursed
from the account after September 30, 2018. The Consolidated Appropriations Act, 2010,
provides that amounts for Project Rental Assistance Contracts (PRACS) are to be
disbursed by September 30, 2023. If all funds are not disbursed by HUD and expended



Project Name: CARING Homes 2010
Project Number: 035-HD074

by the project Owner by the aforementioned time, the funds, even though obligated, will
be cancelled and no further disbursements will be made. Amounts needed to maintain
PRAC payments for any remaining term on the affected contracts beyond the expiration
date will have to be funded from current appropriations, if available. Amounts needed to
bring a project to completion will also be subjected to the availability of funds.

By signature below, [ am approving the obligation of funds for the subject project.
Your acceptance of this Agreement constitutes a certification and agreement by the
Sponsor/Owner to the attached terms and conditions.

(o] f T L awes

Carol J. Galaftte 4 Date
Acting Assistant Secretary for Housing-
Federal Housing Commissioner

20f15 HUD - FY 2010 Section 811 Agreement Letter



Project Name: CARING Homes 2010
Project Number: 035-HD074

TERMS AND CONDITIONS
This Agreement is subject to:
ARTICLE L. General Program Requirements eesesssssssannsnnisesaraessrsennrsns 3
ARTICLEII. Ownership Entity 4
ARTICLE III. Environmental REVIEW ......cceecrresseecsrcssnsssrasssassssassssncssstrssssssssssosassssnes 5
ARTICLE IV, Mixed Finance Development........ccceceeecscersrcsnsesssssasassessssacsssasanasaecs 6
ARTICLE Y. Restricted OCCUDPANCY cccicreeerrorsseeransvessssorsssssessssssressssasansasssossnsasssnssases 6
ARTICLE VL. Site Issues 6
ARTICLE VII. Exception to Project Size Limits........ 6
ARTICLE VIII. Energy and Water Conservation. 6
ARTICLE IX. Conflict of Interest 8
ARTICLE X. Milestones and Deliverables 8
ARTICLE XI. Project Funds....cccccecurenecsnncsnaasacrsonrans .9
ARTICLE XIL  Fair HOUSING c..cocverrcesrerisnsseessacnesnasnsansasssssrassessessassssssssssasssssssssssssess 10
ARTICLE XIII. Federal Compliance SR8 35 574 e VR PFORASH AR RRS 10
ARTICLE XIV. Reporting Requirements ...c.cecceesesecsssscssissarens 12
ARTICLE XV. Other Conditions .13
ARTICLE XVI. Point of Contact. .13
ARTICLE XVII Enclosures : w13
ARTICLE XVIILAward Acceptance N r— 14
ARTICLE L General Program Requirements
A. There will not be any sale, assignment, conveyance, or any other form of transfer of this

Agreement, funding, the property or project, or any interest therein, except a transfer from
the Sponsor to an approved single-purpose Owner organized by it.

B. The Section 811 Capital Advance and Project Rental Assistance Contract funds available
for the project identified herein may not be used in connection with any other project.

3of 15 HUD - FY 2010 Section 811 Agreement Letter



Project Name: CARING Homes 2010
Project Number: 035-HD074

C.

HUD will not amend the amounts approved herein for this project before initial closing
has occurred. Therefore, based on HUD’s review of the Firm Commitment
Application, the Sponsor will be liable for the cost of any front-end cash
requirement should the cost to develop the project exceed the amount specified in
this Agreement. After initial closing, HUD may consider an amendment to the
Agreement, if necessary, but only for increases resulting from approved change order
items during construction, subject to the availability of funds.

Design and Cost Standards. You must comply with HUD’s Section 811 design and cost
standards (24 CFR 891.120-and 891.310), Site and Neighborhood Standards of the
regulations governing the Section 811 Supportive Housing for Persons with Disabilities
program (24 CFR 891.125(a), (b) and (c)), Section 504 of the Rehabilitation Act of 1973
and HUD’s implementing regulations at 24 CFR part 8, the Fair Housing Act and its
implementing regulations at 24 CFR part 100, and where applicable, the Americans with
Disabilities Act. You may receive helpful information with respect to the Fair Housing
Act design and construction requirements on Fair Housing Accessibility FIRST’s website
at http://www.fairhousingfirst.org.

You are required to comply with the Department’s policy with respect to salary
limitations for consultants. If a consultant will be used for your project, you must ensure
that the maximum salary payable to the consultant will not exceed the equivalent of
General Schedule 15, Step 10 base pay rates which, for FY2010, are $129,517annually
and $62.06 hourly.

You must undertake activities to create jobs and further local economic development,
particularly for low-income populations and communities. Activities must be more
comprehensive than those required to meet HUD’s Section 3 “local hire” requirements.
You are expected to undertake activities that focus on access to skills training and
partnership with community-based organizations that will develop pathways to long-term
career ladders for the target population.

All other applicable Federal requirements, including but not limited to, those set forth in
HUD’s Fiscal Year 2010 Notice of Funding Availability (NOFA) Policy Requirements
and General Section to HUD’s FY2010 NOFAs for Discretionary Programs posted on
www.Grants.gov on June 7, 2010.

ARTICLE I1. Ownership Entity

A.

The formation of a legally acceptable single-entity Owner corporation within 30 days
from the date of this document is required.

An attempt must be made to obtain exemption from State and/or local real and/or
personal property taxes. Evidence of filing, together with the response received from the

4o0f 15 HUD - FY 2010 Section 811 Agreement Letter



Project Name: CARING Homes 2010
Project Number: 035-HDO074

taxing authority, must be submitted with the Application for Firm Commitment in one of
the following forms:

Tax exemption

Payment in Lieu of Taxes (PILOT)
Tax abatement

Ineligibility for any tax relief

PN =

NOTE: Eligibility for (1), (2), or (3) must be supported by a copy of the appropriate
legislation or ordinance.

Capitalization of the Owner Corporation in a sufficient amount to permit the Owner to
meet its obligations in connection with the project is required. This includes the
minimum capital investment, start-up costs, excess land costs, ineligible amenities,
excessive construction costs and any other funds the Sponsor specifically commits to the
project.

At the time the Application for Firm Commitment is submitted, evidence that the site is
under the Owner’s control must be provided.

Credit investigation clearance of the Owner’s officers is required.

In accordance with Federal Regulation 5350: I-01 Conforming Changes to Applicant
Submission Requirements; Implementing Federal Financial Report and Central
Contractor Registration Requirement Owners are required to register in the Central
Contractor Registry before funds can be disbursed.

ARTICLE IIl. Environmental Review

A.

This Section 811 Fund Reservation award constitutes preliminary approval of your site.
Site approval will not occur until HUD completes its environmental review and finds the
site environmentally acceptable. HUD will complete its environmental review prior to
issuance of the Firm Commitment.

Compliance with Environmental Assurance. You agree to assist with HUD’s
compliance with environmental review regulations in 24 CFR part 50 and you will:

1. Supply HUD with all available and relevant information necessary for HUD to
perform for each property any environmental review required by 24 CFR part 50.

2 Carry out mitigating measures required by HUD; and

50f15
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Project Name: CARING Homes 2010
Project Number: 035-HDO074

3. Not acquire, rehabilitate, demolish, convert, enter into or close a leasehold
agreement (you can continue to perform obligations to sustain an existing
leasehold or option to lease agreement), repair or construct property, nor commit O
expend HUD or local funds for these program activities with respect to any eligible
property, from the time the application is submitted until HUD approval of the site
is received.

C. Environmentally Unacceptable Sites. If upon completion of HUD’s environmental
review, the site is found acceptable but only with mitigation and you cannot meet the
mitigation requirements, or if HUD determines that even with mitigation, the site is
unacceptable, the Section 811 Fund Reservation award will be terminated

ARTICLE 1V. Mixed Finance Development

You did not indicate the project would involve mixed financing.

ARTICLE V. Restricted Occupancy

You did not request approval to restrict occupancy to a subcategory of the main disability
group. )

ARTICLE V1. Site Issues
A. Site Control.

Both the evidence of site control and the site were acceptable.

B. Site Change Although you may obtain ownership or control of a suitable site different
from the site specified in the initial application, if you fail to obtain ownership or have
control of the site within one (1) year of this Agreement, this Agreement and fund
reservation will be canceled. This is a statutory requirement and cannot be waived

ARTICLE VII. Exception to Project Size Limits

Your application did not request an exception to the project size limit.

ARTICLE VIIL Energy and Water Conservation

You are required to build to a higher standard by incorporating components of sustainable
building in Section 811 developments. At a minimum, energy efficiency strategies and water
conservation appliances and fixtures must be incorporated in the design, construction, and
operation of all new construction and substantial (gut) rehabilitation projects.

6 of 15 HUD - FY 2010 Section 811 Agreement Letter



Project Name: CARING Homes 2010
Project Number: 035-HD074

A.

Energy Efficiency. Owners of new construction and substantial rehabilitation low-rise
(up to 3 stories) multifamily developments must meet the requirements of EPA’s
ENERGY STAR Qualified Homes.

NOTE: Any state energy code requirements will take precedence over ENERGY STAR or
ASHRAE specifications when the state code approximates or exceeds that standard.

B.

C.

All projects must purchase and install ENERGY STAR-labeled appliances.

Water Conservation Fixtures. Installation of water-conserving fixtures is required in all
new and substantially rehabilitated developments (i.e. resource efficient plumbing and
appliances such as low flow showerheads and faucet and high efficiency toilets). The
materials used should be the most current WaterSense or a greater water efficiency
product. More information is available at www.epa.gov/owm/water-efficiency.

Owners of Existing Developments that do not qualify as new construction or
substantial (gut) rehabilitation, must perform pre- and post-construction energy audits
and incorporate conservation techniques in their projects. Owners of existing
developments must also commit to future installation of WaterSense fixtures and
ENERGY STAR appliances in the project’s required Operations and Maintenance plan.

Operations and Maintenance (O&M). All Owners must develop an O&M manual that
will address: a routine maintenance plan; operations and maintenance guidance for ail
appliances, HVAC operation, lighting equipment, paving materials and landscaping, pest
control, and other systems that are part of each occupancy unit; an occupancy turnover
plan that describes in detail the process of educating the tenant about proper use and
maintenance of all building systems; and staff training needed to maintain the energy
improvements and continue green building practices for the future. All operations and
maintenance plans must commit to future installation of water-conserving fixtures and
ENERGY STAR appliances. Operations and Maintenance (O&M) manual templates are
available for use and customization on the Enterprise Green Communities website at

http://www.practitionerresources.org/documents.html?c=320.

Green Development. You were awarded points for agreeing to comply with the
Enterprise Green Communities criteria both in the Logic Model and Narrative. For green
programs that require self-certification, you must undertake an on-site verification by an
independent third party provider. Third party providers must have experience in the
installation of green, energy efficient systems such as a licensed engineer who is a
certified Home Energy Rater, BOP Inspector, or an equivalent designation as determined
by a Verification Oversight Organization such as RESNET. The Sponsor or Owner is
expected to provide HUD with the appropriate certification prior to final closing.
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Project Name: CARING Homes 2010
Project Number: 035-HD074

ARTICLE IX. Conflict of Interest

A,

This Agreement and fund reservation will be subject to cancellation, at HUD’s option, in
the event there comes into existence or HUD becomes aware of a pre-existing conflict of
interest involving the project on the part of officers or directors of either the Sponsor or
Owner organization (including affiliates).

Submission of Conflict of Interest and Disclosure Certifications for each officer and
director of both the Sponsor and Owner and Identity of Interest and Disclosure
Certifications for all development team members.

NOTE: At any time a new development team member is added or changed, an Identity of
Interest Certification must be submitted. Likewise, at any time the Sponsor or Owner changes
any officers or directors, a Conflict of Interest and Disclosure Certification must be submitted for
the new person(s).

ARTICLE X. Milestones and Deliverables

A.

The Agreement and fund reservation will be canceled if construction, rehabilitation
or acquisition has not commenced within 18 months from the date of this
Agreement, unless limited extensions, of up to 24 months, are approved by HUD.
Such extensions will be based upon HUD’s determination that the Owner has
established a reasonable schedule and is making sufficient progress toward the start
of construction.

If two copies of this Agreement indicating acceptance are not returned within 14
calendar days of the date of this Agreement, or if you accept and your single-purpose
Owner fails to submit an Application for Firm Commitment within the specified period,
HUD may cancel this Agreement and the fund reservation.

If a consultant has been or will be used, the consultant must submit its Previous
Participation Certification (Form HUD-2530) within 14 calendar days from the date of
this letter

The land appraisal must be submitted within 30 calendar days from the date of this
Agreement. For projects approved for funding without site control, submission of the
land appraisal is required within 30 calendar days of HUD’s notification of site
approval.

Form HUD-2530, Previous Participation Certification is to be submitted for all officers
and directors of the Owner’s board within 90 calendar days and there must be
subsequent clearance thereof.
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Project Name: CARING Homes 2010
Project Number: 035-HD074

F.

Submission of an Application for Firm Commitment in full compliance with HUD’s
design and cost standards and programmatic requirements within 180 calendar days
from the date of this Agreement. The design and cost standards apply to all projects
regardless of the proposed operating cost level. The design must not include any
prohibited features and must be cost efficient.

ARTICLE XI. _Project Funds

A.

Drawdown of Capital Advance through LOCCS/VRS. After the formation of the
Ownership entity, you are required to establish a Line of Credit Control System/Voice
Response System (LOCCS/VRS) account by completing form HUD-27054, LOCCS
Voice Response Access Authorization. request.

e The LOCCS Program Area Code “CAH”

o The three-digit program number is “105”

Instructions. LOCCS/VRS Instruction and the required form can be obtain from the from
the following website http://hudatwork.hud.gov/po/f/systems/locvrs.cfm

Owners are required to obtain a Data Universal Numbering System (DUNS) number
before funds can be processed through the Line of Credit Control System (LOCCS).

When forwarding the banking information to Ft. Worth Accounting Center (FWAQ),
include the DUNS number on the banking information as well as a copy of the first page
of the CCR Registration Status Screen showing the active DUNS number. . To retrieve
this document:

1. Visit, www.CCR.gov
2. Click on the “CCR Search” link.
3. Enter appropriate DUNS riumber and click the “search” button.

You, as the Sponsor, and the Owner, when formed, are subject to the provisions of
Section 319 of Public Law 101-121 (approved October 23, 1989) (31 U.S.C. 1352) (the
Byrd Amendment), which prohibits recipients of federal contracts, grants, or loans from
using appropriated funds for lobbying the executive or legislative branches of the federal
government in connection with a specific contract, grant, or loan. In addition, the Owner,
when formed, must disclose, using Standard Form LLL “Disclosure of Lobbying
Activities,” any funds, other than federally appropriated funds, that will be or have been
used to influence federal employees, Members of Congress, and congressional staff
regarding specific grants or contracts.
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Project Name: CARING Homes 2010
Project Number: 035-HDO074

ARTICLE XII. Fair Housing

A,

Affirmatively Furthering Fair Housing (AFFH). Section 808(e)(5) of the Fair Housing
Act imposes a duty on HUD to affirmatively further the purposes of the Fair Housing Act
under this program. Accordingly, you are required to take affirmative steps to further fair
housing.

Affirmative Fair Housing Marketing Plan (AFHMP). You must develop an AFHMP that
will reach those applicants that are least likely to apply to your project to promote

_diversity.

Limited English Proficiency. You are required to take reasonable steps to provide
meaningful access to persons with limited English proficiency (LEP). As part of your
duty to affirmatively further fair housing, you should take proactive measures to inform
eligible LEP persons of the housing, related activities and available language assistance.

ARTICLE XIII. Federal Compliance

A,

You are required to provide a drug-free workplace. Compliance with this requirement
means that you will:

l. Publish a statement, notifying employees that it is unlawful to manufacture,
distribute, dispense, possess or use a controlled substance in the applicant’s
workplace and that such activities are prohibited. The statement must specify the
actions that will be taken against employees for violation of this prohibition. The
statement must also notify employees that as a condition of employment under the
federal award that they are required to abide by the terms of the statement and
each employee must agree to notify the employer in writing of any violation ofa
criminal drug statute occurring in the workplace no later than five calendar days
after such violation;

2. Establish an on-going drug-free awareness program to inform employees about:

(a) The dangers of drug abuse in the workplace;

(b) The applicant’s policy of maintaining a drug-free workplace;

(c) Any available drug counseling, rehabilitation, or employee maintenance
programs; and

(d) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

< Notify the federal agency in writing within 10 calendar days after receiving notice
from an employee of a drug abuse conviction or otherwise receiving actual notice
of a drug abuse conviction. The notification must be provided in writing to
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HUD’s Office of Departmental Grants Management and Oversight, Department of
Housing and Urban Development, 451 Seventh Street, SW, Room 3156,
Washington, DC 20410-3000, along with the following information:

(a) The program title and award number for each HUD award covered;
(b) The HUD staff contact name, phone and fax numbers; and
(c) A grantee contact name, phone and fax numbers.

4, Require that each employee engaged in the performance of the federally funded
award be given a copy of the drug-free workplace statement required in item (1)
and notify the employee that one of the following actions will be taken against the
employee within 30 calendar days of receiving notice of any drug abuse
conviction:

(a) Institution of a personnel action against the employee, up to and including
termination consistent with requirements of the Rehabilitation Act of
1973, as amended; or

(b) Requiring that the employee participate satisfactorily in drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state or
local health, law enforcement or other appropriate agency.

B. In accordance with 24 CFR part 24, no award of federal funds may be made to applicants
that are presently debarred or suspended, or proposed to be debarred or suspended, from
doing business with the federal government. This requirement applies not only to you, as
the Sponsor, and the Owner, when formed, but also to all lower tier covered transactions
and to all solicitations for lower tier covered transactions. The prohibition includes the
following:

1. Having principals who, within the previous three years, have been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction, violation of federal or state anti-trust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property; and

o2 Charges or indictments against the Sponsor, Owner and their principals by a
governmental entity (federal, state and local) for commission of any of the above
violations within the previous three years.

C. You must comply with the labor standards provisions at 24 CFR 891.155(d). These
include Davis-Bacon prevailing wage and reporting requirements and the overtime
provisions of the Contract Work Hours and Safety Standards Act.
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ARTICLE XIV. Reporting Requirements

A. Logic Model. You, as the Sponsor will work with HUD, at the Project Planning
Conference, to finalize the services or activities (Outputs) and the Outcomes in
association with the Logic Model and the development timeline. The Logic Model will
be developed and reported on in separate stages.

1. You (and the Owner when formed) are required to report annually on the
measures achieved in developing the project based on the final Program Outcome
Logic Model.

e The final reporting requirement for the Logic Model requires the
Owner to use the Total worksheet to document the activities and
outcomes as well as the associated measures that have occurred during
the period of performance.

e Also, at the time of the final report, the Owner is required to respond
to each of the program management evaluation questions.

2. The second stage requires the Owner to document the services/activities made
available to the residents and the expected outcomes and measures of such
services. The form HUD-96010, Logic Model is to be submitted beginning one
year after the date of the final Logic Model submission required in stage one. The
Logic Model reporting requirement ends at the conclusion of the mortgage.

B. For the purpose of determining your compliance with the requirements of Section 3, you
must submit form HUD-60002, Section 3 Summary Report, to the Assistant Secretary for
Fair Housing and Equal Opportunity in Washington, DC, or through HUD’s online
system at: http://wwwS5.hud.gov:63001/apps/po/e/srs/Public/form.cfm. Form HUD-
60002 shall be submitted to the Department annually, no later than January 10™ or the
10" day after project completion, whichever is earlier. Section 3 regulations can be found
at 24 CFR part 135, subpart E).

C. Racial and Ethnic Data: you are required to collect racial and ethnic beneficiary data.
HUD has adopted the Office of Management and Budget’s Standards for the Collection
of Racial and Ethnic Data. In view of these requirements, you should use form HUD-
27061-H, Race and Ethnic Data Reporting Form (instructions for its use) found on
www.HUDclips.org

D. The Regulatory Agreement (Form HUD-92466-CA) requires the Owner to submit an
annual financial statement for the project. This financial statement must be audited by an
Independent Public Accountant who is a Certified Public Accountant or other person
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accepted by HUD and filed electronically with HUD® s Real Estate Assessment Center
(REAC) through the Financial Assessment Subsystem for Multifamily Housing (MF-
FASS). The submission of annual financial statements is required throughout the 40-year
term of the motrtgage.

E. You are required to meet the requirements of the Federal Financial Assistance
Accountability and Transparency Act of 2006 as amended. As a recipient of HUD funds,
you are required to report subawards made either as pass-through awards, subrecipient
awards, or vendor awards. To learn more about this requirement visit www.fsrs.gov.
Also, refer to the FY 2010 Section 811 Notice of Funding Availability (NOFA) for
detailed guidance.

ARTICLE XV. Other Conditions

1. The Phase I ESA did not include an applicant prepared User Questionnaire per
Appendix X3 of ASTME E-1527-05 and must be submitted.

2. The Phase I ESA was not amended by including a “Tier 1 “vapor encroachment
screen” (VES) pursuant to ASTM E 2600-10, the results of which were incoporated,
as appropriate into the Findings, Opinions, and Conclusions sections of the Phase I
ESA.

3. Subject to the Title Company affirmatively insuring over restrictions and reversions
regarding use contained in exception documents at 1) Deed Book 554, Page 234, 2)
Deed Book 561, Page 334 and 3) Deed Book 646, Page 353 to HUD'’s satisfaction.

ARTICLE XVI. Point of Contact

To provide you and your architect with assistance in the development of a project which
meets HUD’s design and cost standards, immediately contact Curtis Rumph, HUD’s design
representative, at (973) 776-7273 to discuss the design of the project.

If you have any questions regarding the requirements for submission of the Application

for Firm Commitment and to obtain information about your required attendance at the Office’s
Project Planning Conference, please call Vincent Willis, Project Manager, at (973) 776-7273.

ARTICLE XVII. Enclosures

In addition, HUD has revised some of the Handbook (4571.4) procedures applicable to
the submission, review and processing of Section 811 Applications for Firm Commitment
through Final Closing. A copy of Notice H 2011-18, Updated Processing Guidance for the
Section 202 Supportive Housing for the Elderly and Section 811 Supportive Housing for Persons
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with Disabilities Programs as well as a copy of Notice H 96-102, Redesigned Section 202
Supportive Housing for the Elderly and Section 811 Supportive Housing for Persons with
Disabilities Programs - Firm Commitment Processing to Final Closing is enclosed. Please read
the Notices very carefully because the revised procedures will affect not only your project
funding but also your responsibilities for project completion.

ARTICLE XVIII. Award Acceptance

Section 811 Capital Advance Funds and PRAC funds have been obligated for your
project however the availability of these funds is contingent on you executing this Agreement by
no later than 14 days from the date of this Letter.. By accepting this award and returning a
signed copy of this Agreement to this HUD Office, you hereby certify that you will comply with
all governing program requirements and statutes. Your acceptance also constitutes a certification
and agreement of the terms and conditions detailed in this Agreement.

If a consultant has been or will be used, the consultant must submit its Previous
Participation Certification (Form HUD-2530) within 14 days from the date of this letter. If
the Sponsor will be the consultant submit a copy of Sponsor’s resume filed immediately upon
completion of the contractual arrangements. If filing Form HUD-2530 electronically,
information on the APPS registration and filing process is found at HUD’s web site at
http://www.hud.gov/offices/hsg/mfh/apps/appsmfhm.cfm. Please advise this Office whether or
not a consultant has been or will be used and the type of consultant by completing the following:

( ) Sponsor/Consultant
( ) Independent Professional Consultant
( ) No Consultant has been or will be used

We look forward to working with you toward the successful completion of this project.

Sincerely,

‘/m/ #
ter E. Kreher

‘ Director,
'| Newark Multifamily Program Center

Enclosures

cc: / CARINGHouse Projects, Inc. The Affordable Housing Group
407 W. Delilah Road 1726 Naudain Street
Pleasantville, N.J. 08232 Philadelphia, P.A. 19146
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Please indicate by signing in the space provided whether or not you accept this
Agreement including the special conditions or requirements that are specified herein, and certify
to your understanding that the project must be developed in accordance with the terms set forth
in this Agreement. Return by Certified Mail - Return Receipt Requested, two signed copies
of this Agreement, along with the resume for the consultant (if a consultant has been or will
be used) to this Office within 14 days from the date of this letter.

ACCEPT:
Signature of Authorized Officer (CARING, Inc.) Title Date
Signature of Authorized Officer (CARINGHouse Projects, Inc.)  Title Date
DO NOT ACCEPT:
Signature of Authorized Officer (CARING, Inc.) Title Date
Signature of Authorized Officer (CARINGHouse Projects, Inc.)  Title Date
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DEED

This Deed is made on March 27, 2013,

OS5/

BETWEEN CARING, Inc. a/k/a CARING, Incorporated, a New Jersey nonprofit
corporation, with an address at 407 W. Delilah Road, Pleasantville, New Jersey 08232,

referred to as the Grantor,

Margate, Nevs Jersey 08402-2220

THE TITLE COMPANY OF JERSEY

AND CARING Residential Services VII, Inc., a New Jersey nonprofit
orporation, with an address at 407 W. Delilah Road, Pleasantville, New Jersey 08232,

eferred to as the Grantee.

FYasy

Transfer of Ownership. The Grantor grants and conveys (transfers ownership
of) the property described below to the Grantee. This transfer is made for the sum of
TWO HUNDRED FIFTEEN THOUSAND DOLLARS AND 00/100 ($215,000.00). The

Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of City of Absecon,
Block 121, Lot 5.

Property. The property consists of all that certain lot, tract or parcel of land and
premises situate, lying and being in the City of Absecon, County of Atlantic and State of
New Jersey, bounded and described as more particularly set forth on Exhibit A,

attached hereto.

BEING the same lands and premises granted and conveyed unto Caring, Incorporated
by Deed from Darlene Woods dated June 15, 2011 and recorded in the Atlantic County
Clerk’s Office on June 20, 2011 as Instrument #2011036894.

Subject to all easements, covenants, conditions, encumbrances, zoning requirements,
restrictions and utility company rights-of-way, if any, appearing of record.
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GIT/REP-3
(5-12)

State of New Jersey

SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
(C.55, P.L. 2004)

(Please Print or Type) '
SELLER(S) INFORMATION (See Instructions, Page 2)

Names(s) '
CARING, INCORPORATED, a New Jersey nonprofit corporation

Current Resident Address:

Street: 407 W. Delilah Road
City, Town, Post Office State Zip Code
) Pleasantville NJ 08232
|
Block(s) o Lot(s) Qualifier
121 5 n/a
Street Address:
805 Seaside Avenue
City, Town, Post Office State Zip Code
Absecon NJ 08201
Seller's Percentage of Ownership Consideration Closing Date
100% $215,000.00 03/27/2013

SELLER ASSURANCES (Check the Appropriate Box) (Boxes 2 through 10 apply to Residents and Non-residents)

. DI am a resident taxpayer (individual, estate, or trust) of the State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
resident gross income tax return and pay any applicable taxes on any gain or income from the disposition of this property.

. CJ7he real property being sold or transferred is used exclusively as my principal residence within the meaning of section 121 of the
federal Intemal Revenue Code of 1986, 26 U.S.C. s. 121,

. Dl am a mortgagor conveying the mortgaged broperty to a mortgagese in foreclosure or In a transfer in lleu of foreclosure with no

additional consideration.

. [JSeller, transferor or transferee is an agency or authority of the United States of America, an agency or authority of the State of New
Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Association, or a private mortgage insurance company.

5. [X]Seller is not an individual, estate or trust and as such not required to make an estimated payment pursuant to N.J.S.A.54A:1-1 et seq.

N

IS

6. [[JThe total consideration for the property is $1,000 or less and as such, the seller is not required to make an estimated payment

pursuant to N.J.S.A. 54A:5-1-1 et seq.
7. [JThe gain from the sale will not be recognized for Federal income tax purposes under [.R.C. Section 721, 1031, 1033 or is a cemetery
plot. (CIRCLE THE APPLICABLE SECTION). If such section does not ultimately apply to this transaction, the seiler acknowledges
the obligation to file a New Jersey income tax return for the year of the sale (see Instructions).

DNO non-like kind property received. ,
8. []Transfer by an executor or administrator of a decedent to a devisee or heir to effect distribution of the decedent's estate in accordance
with the provisions of the decedent's will or the intestate laws of this state.
9. []The property being sold is subject to a short sale instituted by the mortgagee, whereby the seller has agreed not to receive any
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount of the mortgage.

10. Clthe deed being recorded is a deed dated prior to the effective date of P.L. 2004, c. 55 (August 1, 2004), and was previously

unrecorded.

SELLER(S) DECLARATION
The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Division of Taxation and that any false

statement contained herain could be punished by fine, imprisonment, or both. | furthermore declare that | have examined this declaration and, to the best of my
knowledge and belief, it Is true, correct and complete. By chacking this box O | certify that the Power of Attorney to represent the seller(s) has been previously

recorded or is belng recorded simultaneously with the deed to which thisform Is attached.
e o

Signature  President
lcate If Power of Attomey or Aftomey in Fact

March 27, 2013
Date

Date - " Signature
(Seller) Please indicate If Power of Attomey or Attomey in Facl




EXHIBIT A

LEGAL DESCRIPTION

BEGINNING at a point in the southwesterly line of Seaside Avenue (60.00 feet wide), said point being
110.00 feet northwestwardly of the northwesterly line of St. James Place (60.00 feet wide) and

extending from said Beginning Point; thence

(1) South 42 degrees 45 minutes 00 seconds west at right angles to Seaside Avenue, a distance of
90.00 feet to a point; thence

(2) North 47 degrees 15 minufes 00 seconds west in and along a 20.00 feet wide alley and paralle] with
Seaside Avenue, a distance of 100.00 to a point; thence

(3) North 42 degrees 45 minutes 00 seconds east at right angles to Seaside Avenue, a distance of 90.00
feet to a point in the southwesterly line of Seaside Avenue; thence

(4) South 47 degrees 15 minutes 00 seconds east in and a.long Seaside Avenue, a distance of 100.00
feet to the point and place of BEGINNING.

CONTAINING an area of 9000 square feet.
BEING KNOWN AS Lot 5 in Block 121 as shown on the tax map of the City of Absecon.

COMMONLY KNOWN AS-805 Seaside Avenue.

THIS description was made in accordance with a property survey prepared by Arthur W. Ponzio Co. &
Associates, Inc., dated March 12, 2013.



Promises by Grantor. The Grantor promises that the Grantor has done no act
to encumber the property. This promise is called a "covenant as to grantor's acts" -
(N.J.S.A. 46:4-6). This promise means that the Grantor has not allowed anyone else to
obtain any legal rights which affect the property (such as by making a mortgage or
allowing a judgment to be entered against the Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first
page.

CARING, INCORPORATED,
a New Jersey nonprofit corporation

WITNESS:

el Conltld oy

Daniel T. Campbell,%écretary

arbara Jewell, Predident

STATE OF NEW JERSEY
. SS.

COUNTY OF ESSEX

| CERTIFY that on this 27" day of March, 2013, Barbara Jewell personally came
before and stated to my satisfaction that she is the President of CARING,
INCORPORATED, a New Jersey nonprofit corporation, the Grantor named herein, and
she signed and delivered this Deed as the valid and voluntary act and deed of Grantor,
as duly authorized, and made this Deed for $215,000.00 as the full and actual
consideration paid or to be paid for the transfer of title. (Such consideration is defined in

N.J.S.A. 46:15-5).

f £
4

Notary Public o

My Commission Expires:
(AFFIX NOTARY STAMP/SEAL)

SUSAN L. HACKER

L CTAEY EUBLIC
e~ ¥ \E/. JERSEY
MV =7 hoSiON EXPIRES JUNE 23. 2013

SUSAN L. HACKER
STATE OF NEVYJER
FW JERSEY
MY COMMISSION EXPIRES JUNE 23, 2018
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DEED

CARING, INCORPORATED,
a New Jersey nonprofit corporation,
Grantor

To

CARING RESIDENTIAL SERVICES VI, INC.,
a New Jersey nonprofit corporation,
Grantee

DATED: March 27, 2013

AC1 1154441v1 03/25/13

RECORD AND RETURN TO:

The Title Company of Jersey
9615 Ventnor Avenue
Margate, New Jersey 08402
(609) 823-2200
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Department of Community Affairs
Local Planning Services ”
Supportive and Special Needs Housing Survey

Municipality: Avsecon

County: Aanic

Sponsor: Caring Prapertss, LLG

Developer: CARING, e

Block; 17 Lot:s

Facility Name: CARINGHouse 42

Street Address: 205 Wynewood Avenue

Section 1: Type of Facility:
Licensed Group Home

Transitional facility for the homeless (not eligible
for credit as affordable housing after June 2, 2008)

Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

Permanent supportive housing
Supportive shared housing
Other — Please Specify:

o000 g oo

Section 2: Sources and amount of funding committed
to the project :

[Capital Application Funding Unit $

[JHMFA Special Needs Housing Trust Fund $
[IBalanced Housing ~ Amount $

COHUD ~ Amount $ Program
[JFederal Home Loan Bank —~ Amount §
[JFarmers Home Administration — Amount §
ODevelopment fees — Amount §

[JBank financing — Amount $

[A1Other ~ Please specify: privale lendor $215,000, DDD $100,000

[JFor proposed projects, please submit a pro forma
[ Municipal resolutionto commit funding, if
applicable

[JAward letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive
housing:

Total # of bedrooms reserved for:

Very low-income clients/households §

Low-income clients/households

Moderate-income clients/households
Market-income clients/households

Section 4: For permanent supportive housing:
Total # of units $ , including:

# of very low-income units 5
# of low-income units ____

# of moderate-income units____
# of market-income units

Section 5:
Length of Controls: ¢
Effective Date of Controls: /]

Expiration Date of Controls: _ _/ _/

Average Length of Stay: months (transitional
facilities only)

Section 6:

CQ Date: _ _/_ _/

For licensed facilities, indicate licensing agency:

[“Iooo CIomus [Iowss [Ooca Clocr
DOther

Initial License Date: __/_ _/

Current License Date: __/__/

Section 7:

Has the project received project-based rental assistance?

Other operating subsidy sources: M Deptof Human Serv, DDD funds operations

_ Yes __)_(_No; Length of commitment:

; Length of commitment: 2nual coniract

Is the subsidy renewable? __ Yes ___No

Section 8: The following verification is attached:

FHA, FHLB, UHAC deed restriction, etc.)

deed restriction required)

[0 Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

Section 9:

Residents 18 yrs or older?K_Yes __No
Population Served (describe): Developmantally Disabled

TO
Age-testricted? _ Yes ﬁNo z'f%(:‘;oq(‘{b

Accessible (in accordance with NJ Barrier Free
Subcode)? __ Yes _ No

® New Jersey Is An Equal Opportunity Employer %




Section 10: Affirmative Marketing Stralegy (check all that apply):

DDD/DMHS/DHSS waiting list
[0 Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the information provided is tme and correct to the best of my knowledge and belicf.

Certified by: 025 Weanglel ) l
onect ﬁninismtor Date
Certified by:
Municipal Housing Liaison Date



R

Barbara Jewell, RN, CALA
Acting Executive Director

January 14, 2013

Ms. Patti Amoriello, Program Development Specialist

Department of Human Services, Division of Developmental Disabilities
Southern Regional Office - Community Services

2 Echelon Plaza

221 Laurel Road, Suite 210

Voorhees, New Jersey 08043

Dear Ms. Amoriello:
Enclosed please find a full capital improvement package for the request of Olmstead Funds.

The location of the group home is (GH1876) located at 206 Wynnewood Drive, Absecon, NJ 08201. Attached for your
review are the following documents:

Capital Funding Agreement
Annexes A & B

Notarized Promissory Note
Payment voucher for 100%

If you have any questions or require further information, please do not hesitate to call me at (609) 484-0857, ext. 221.

NM/nim
Encl.
cc: Barbara Jewell, Acting Executive Director

P.0. BOX 964 ¢ PLEASANTVILLE ¢ NEW JERSEY (08232 ¢ TEL. (609} 484-7050 ¢ FAX (609) 641-0674
e-mail:info@caringinc.org ¢ http://www.caringinc.org

Member

The Gerontological Society of America ¢ The National Council on the Aging ¢ American Society on Aging
Adult Medical Day Services e Senior and Disabled Housing e Assisted Living Services
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PROMISSORY NOTE

5.01  Note Execution
5.02  Note Satisfaction
5.03 Waiver

PAYMENT

6.01  General Payment Obligation
6.02  Method and Schedule of Payment
6.03  Payments Conditional
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AGREEMENT effective as of the date recorded on the signature page between the New Jersey Department of
Human Services (the “Department™) and the signatory agency (the “Agency”) identified on the signature page.

WHEREAS the New Jersey Legislature has from time to time authorized the Department to expend such funds as
are appropriated for renovating, remodeling, extending or otherwise improving Community-Based facilities for
Department Clients; and

WHEREAS programs to award contracts for Community-Based facilities have been established by the
Department to carry out such authorizations; and

WHLREAS the Agency, as a Community-Based private agency or a local government agency, is eligible to
receive and desires assistance under the aforementioned appropriations.

THEREFORE the Department and the Agency agree as follows:

L DEFINITIONS

For the purposes of this document, the following terms, when capitalized, shall have meaning as stated:

Agreement means this document, the Annex(es) and the Note, any additional attachments or appendices
(including any approved assignments or subcontracts and any written amendments or modifications) and all supporting
documents. The Agreement constitutes the entire agreement between the parties, and no amendments or modifications
therefore will have any force or effect unless reduced to writing and signed by the parties’ authorized agents identified in

the Annex(es).

Agreement Ceiling means the amount so designated in the Annex(es) and reflects the total amount of Agreement
Funds committed by the Department under this Agreement.

Agreement Funds means funds committed by the Department to the Agency pursuant to this Agreement.

Annex(es) means the attachment or attachments to this document containing at least the following information; a
description of the Project; schedules for Project implementation and completion, Agency reporting of Project progress and
Expenditures, and payment of Agreement Funds by the Department to the Agency; the commencement and expiration
dates of the Agreement and the Project Period; the time period during which use of the Facility shall be



restricted pursuant to the terms of Section 3.05 Facility Restrictions; the names of the Project Director, the Agency officer
authorized to sign this document and any other documents and papers under this Agreement, and the persons to whom
Notices shall be directed; the title(s) of the Department officer(s) authorized to sign this document and any other
documents and papers under this Agreement; the duties and responsibilities of the Project director; the Project budget,
identifying both the Total Project Cost and the Agreement Ceiling; the sources and amounts of all funds supporting the
Project; and a description of the services required to be provided in the Facility subsequent to its inspection and approval
by the Department or Division and subsequent to any required licensure; A copy of the form of the Promissory Note to be
executed pursuant to Section 5.01 Note Exccution and the form of the statement of waiver required by Section 5.03

Waiver are appended to the Annex(es).

Community-Based means those service delivery programs or facilities which are not located on the grounds of or
operated by a State institution.

Days means calendar days.

Department Client means, as appropriate clients of the Division of Youth and Family Services, the Division of
Mental Retardation or the Division of Mental Health and Hospitals.

Division means as appropriate, the Division of Youth and Family Services, the Division of Mental Retardation or
the Division of Mental Health and Hospitals.

Facility means the building constructed, renovated, remodeled, extended or otherwise improved in whole or in
patt under this Agreement. Such building is on land owned or leased by the Agency.

Note means the promissory note executed pursuant to Section 5.01 Note Execution.

Notice means an official written communication between the Department or the Division and the Agency. All
Notices shall be delivered in person or by certified mail, return receipt requested, and shall be directed to the persons at
the addresses specified for such purpose in the Annex(es) or to such other persons as either party may designate in

writing.

Project means the project described in the Annex(es) for renovating, remodeling, extending or otherwise
improving an already existing Community-Based facility owned or leased by the Agency.



The Project may also be for construction of a free-standing structure to stigment the client capacity or otherwise to
enhance the service delivery capabilities of any already-existing Community-Based facility owned or leased by the
Agency. Unless otherwise expressly approved by the Commissioner of the Department, such free-standing structure shall
be erected on Agency-owned or leased land occupied by the existing Community-Based facility, and the Total Project
Cost may not exceed 50 percent of the appraised value of existing structures on such land. In no case may a Community-
Based facility be purchased or leased for the purpose of securing Agreement Funds under this Agreement. The Project

may be wholly or partially financed with Agreement Funds.

Project Expenditure (also Expenditures) means expenditures made by the Agency in accordance with the Project
budget contained in the Annex(es).

Project Period means the period, specified in the Annex(es), which span the time from implementation to
completion of the Project.

State means the State of New Jersey.

Total Project Cost means the amount so designated in the Annex(es) and reflects the total cost of the Project. If
the Agency provides or obtains funding in addition to Agreement Funds to support the Project, the Total Project Cost will
exceed the Agreement Ceiling by the amount of such additional funds,

Ir BASIC OBLIGATIONS OF THE DEPARTMENT

Section 2.01 Payment, Payment of Agreement Funds to the Agency shall be in accordance with Article VI of this

document.

Section 2.02 Inspection and Monitoring, The Department or its designee shall inspect the Project site and shall
monitor Project activities for conformity with the terms of this Agreement as well as with all other applicable

Departmental specifications.

Section 2.03 Referenced Materials. Upon written request of the Agency, the Department or the Division shall
make available to the Agency copies of federal and State regulations and other materials specifically referenced in this

document.

I BASIC OBLIGATIONS OF THE AGENCY

Section 3.01 Project Implementation and Completion. The Agency shall implement and complete the Project in
accordance with the scheduled outlined in the Annex(es)
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Section 3.02 Expenditure of Agreement Funds. The Agency shall expend Agreement Funds for the Project in
accordance with the budget contained in the Annex(es) and for no purpose other than as reflected therein. Salaries and
travel expenses for Agency employees shall not be paid by Agreement Funds, except as may be specifically approved by

the Department and budgeted in the Annex(es).

With exceptions only as expressly approved by the Department, the Agency may expend Agreement Funds only
during the Project Period specified in the Annex(es). When circumstances force Agency expenditures for Project-related
activities prior to the Project Period, such circumstances shall be documented by the Agency and forwarded in writing to
the Department. At the discretion of the Department, part or all of such expenditures may be recoverable from Agreement
Funds. The Department makes no assurance that it shall permit such recovery.

Section 3.03 Promissory Note. The Agency shall execute and satisfy a promissory note in accordance with
Article V of this document.

Section 3.04 Matching Funds. The Department may require that the Agency provide or obtain matching funds
for the Project. Any required Agency match shall be provided in accordance with Departmental specifications.

Section 3.05 Facility Restrictions. The Agency shall agree to maintain the Facility as an approved facility for
Department Clients for a period of time stipulated by the Department in accordance with written Division policies. Such
time period is recorded in the Annex(es). Unless otherwise stipulated in the Annex(es), the Agency shall agree to reserve
100 percent of the Facility’s maximum client capacity for Division refetrals, except during such times as the Division may

determine that a lesser percent is adequate.

Section 3.06 Project Director. Under the direction of the Agency’s governing body, the Project director named in
the Annex(es) shall be responsible for all Project activities.

Section 3.07 Documents and Information. The Agency shall furnish the Department or the Division with all
documents and information required by this Agreement, as well as with any additional material which may be considered
necessary by the Department or the Division in support of the Agreement.

Section 3.08 Compliance with Laws. In fulfilling its commitment under this Agreement, the Agency shall comply
with all applicable federal, State and local laws, rules and regulations (collectively, “laws™), including but not limited to
the following: the federal Civil Rights Act of




1964, as amended, P. L. 1933, Chapter 277, of the State of Ncw Jersey, as amended (N.J.S.A. 10:2-1 et seq.) and P.L.
1975, Chapter 127, of the State of New Jersey (N.J.S.A.10:5-31 et seq)

pertaining to affirmative action and non-discrimination in public contracts; the federal Equal Employment Opportunity
Act; Section 504 of the federal Rehabilitation Act of 1973 pertaining to non-discrimination on the basis of handicap; and
the New Jersey Conflicts of Interest Law (N.J.S.A. 52:13D-12 et seq.), including but not limited to those sections
pertaining to contracting, solicitation, and the provision of inducements to State legislators, officers or employees. In
addition, the Agency shall comply with all applicable State and local laws relating to licensure, with standards specified
by the Department as appropriate to the Facility, and with all applicable policies and procedures issued by the Department

or the Division,

v SERVICE CONTRACT

The execution of this Agreement shall require execution of a separate contract or affiliation agreement for the
provision of services in the Facility. The parties to such service contract shall be the Division and the Agency, or
alternatively, the Division and another entity approved by the Division. The services to be provided in the Facility are

described in the Annex(es).

A% PROMISSORY NOTE

Section 5.01 Note Execution. Immediately upon execution of this Agreement, the Agency shall execute and
deliver to the Department a promissory note in the form appended to the Annex(es). Execution of such note shall be
authorized by a resolution of the Agency’s governing body. The amount of the note shall equal the amount of the
Agreement Ceiling. At the conclusion of the Project Period, should the actual amount of Project Expenditures approved
for payment by the Department differ from the Agreement Ceiling as reflected in the Annex(es), an amended note shall be
executed by the Agency in the amount actually paid, or approved for payment, by the Department to the Agency. The
amended note shall be delivered to the Department and shall replace the note originally delivered. Until such time as the
amended note is executed, any funds paid by the Department to the Agency in excess of the amount of the original note
shall be subject to repayment by the Agency or cancellation under the terms of this Agreement.

Section 5.02 Note Satisfaction. The amount of the Note shall be reduced according to the following formula for
each full year credited toward satisfaction of the Agency’s obligation to the Department:




AR = 1/X, where AR represents the rate of annual reduction in the
Amount of the Note and X represents the number of years of the
Agency’s obligation to the Department as established pursuant to
the terms of Section 3.05 Facility Restrictions and recorded in the

Annex(es).

Section 5.03 Waiver. In cases where the Agency is a licensed health care facility classified by the Department of
Health as an acute care hospital, the Department may waive the requirement of a Promissory Note.

The Agency shall request the waiver and document the hardship in writing. The final decision rests solely with
the Department on the granting of a waiver. Any such waiver granted shall be documented by a written statement signed
by the same Department official who signed the Agreement on the same date. A copy of this statement shall be appended

to the Agreement.

VI PAYMENT

Section 6.01 General Payment Obligation. Except as otherwise limited or preciuded in this Agreement, and
contingent upon satisfactory fulfillment of the Agency’s obligations as set forth in Section 3.01 Project Implementation
and Completion, the Department shall pay the Agency the lesser of (a) the Agreement Ceiling or (b) an amount which
bears the same percentage relationship to aggregate Project Expenditures as the Agreement Ceiling bears to the Total

Project Cost.

Section 6.02 Method and Schedule of Payment. The Agency shall be paid under this Agreement in accordance
with the method and schedule outlined in the Annex(es). Where applicable, the Department reserves the right to require
written verification from the Project architect, contractor or other appropriate person, certifying the percentage of the
Project completed to the date of Agency billing. In addition, the Department may require copies of statements from

parties involved in Project activities.

Section 6.03 Payments Conditional. All payments by the Department under this Agreement shall be subject to
revision on the basis of an audit conducted under Section 7.04 Audit.

VII  BOOKS AND RECORDS; REPORTING REQUIREMENTS: VISITATION AND
INSPECTION; AUDIT

Section 7.01 Books and Records. The Agency shall maintain such books, records and accounts as are considered
necessary by the Department to ensure an accurate and adequate accounting of all receipts, expenditures and available
funds, regardless of their source, relating to the Project. A separate bank account shall be established for Agreement
Funds to ensure that they are identifiable for monitoring and auditing purposes and that co-mingling of Agreement Funds

does not occur.
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All books, records and documents of any kind pertaining to this agreement shall be retained by the Agency for a
minimum of four years after expiration or termination of the Agreement. Such requirement can be waived only by written

authorization of the Department.

Section 7.02 Reporting Requirements. The Agency shall report Project progress and Expenditures to the
Department in accordance with the schedule and procedures established in the Annex(es).

Section 7.03 Visitation and Inspection. The Agency’s books, records and facilities, as well as the Project site
itself, shall be available for inspection by authorized representatives of the Department, the Division and any other
appropriate unit, agency or agent of State or local government. At the discretion of the Department, visitations and
inspections may be at any time and may be announced or unannounced. The Agency’s obligation to make available its
books and records for on-site inspection, however, shall be limited to regular business hours.

Section 7.04 Audit. At any time during the Agreement term, the Agency’s overall operations, its compliance with
specific Agreement provisions, and the operations of any assignees or subcontractors engaged by the Agency under

Section 10.01 Assignment and Subcontracts may be subject to audit by the Department, by any other appropriate unit or
agency of State government, or by a private firm retained or approved by the Department for such purpose.

Whether or not such audits are conducted during the Agreement term, a final financial and compliance audit of
Project operations, including the relevant operations of any assignees or subcontractors, shall be conducted. Generally
such audit shall be initiated within two years after expiration of the Project Period. Should extraordinary circumstances
prevent this form occurring, the final audit shall commence as soon as feasible thereafter. The final audit shall be
performed by a unit or agency of State government or by a private firm retained for such purpose by the Department or
the Agency and shall follow guidelines issued by the Department. Final financial settlement of this Agreement shall be

contingent upon the findings of the final audit.

All provisions of Section 7.03 Visitation and Inspection shall apply to the Agency and to any assignees or
subcontractors in the case of any visitations or inspections made for the purpose of audit. The Department reserves the
right to have access to all written material, including but not limited to work papers, generated in connection with any
audit conducted. Should the Agency retain a private audit firm, the Agency shall ensure that the instrument used to
engage such firm contains express reference to the Department’s right of access pursuant to this section.
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VIIIT AGREEMENT TERM; PROJECT PERIOD: AMENDMENTS AND
MODIFICATIONS: CLOSEOUT.

Section 8.01 Agreement Term. This Agreement shall commence and expire on the dates specified in the
Annex(es). The Agreement’s expiration date shall coincide with the date on which the Agency shall have satisfied its
obligation to the Department as established pursuant to the terms of Section 3.305 Facility Restrictions and recorded in the

Annex(es).

Notwithstanding the foregoing, the Agency retains the right, during the Agreement term. to terminate this
Agreement upon six months’ notice to the Department. Should such termination occur, the Department may require that
the Agency pay the Department an amount up to the balance remaining on the Promissory Note executed pursuant to
Section 5.01 Note Execution. Such balance shall be calculated by (a) prorating the original amount of the Note over the
number of years of the Agency’s obligation to the Department as established pursuant to the terms of Section 3.05 Facility
Restrictions, and (b) subtracting from the original amount of the Note the prorated annual figure multiplied by the number
of full years elapsed between Agreement commencement and termination. If the requirement of a Promissory Note has
been waived pursuant to Section 5.03 Waiver, the Department may require the Agency to pay liquidated damages equal to
the amount which would have been due under a Promissory Note as calculated above.

The Department retains the right, during the Agreement term, to terminate this Agreement upon six months’
Notice to the Agency. In the event the Department exercises this right and the Agency is not in default under Article IX
Default, the Department shall not require any payment from the Agency either on the Promissory Note executed pursuant

to Section 5.01 Note Exccution or as liquidated damages.

Section 8.02 Projected Period. The Project Period shall commence on the same date as the Agreement and shall
expire on the date specified in the Annex(es). The Project Period may be extended only upon written authorization of the

Department.

Section 8.03 Amendments and Modifications. Except as may otherwise be provided for in this document, all
amendments and modifications to the terms of this Agreement shall be consistent with Department or Division policies
and shall be accomplished by means of a written agreement signed by the parties’ authorized agents as set forth in the
Annex(es). All written amendments and modifications shall become part of this Agreement and shall be appended to this

document.
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Section 8.04 Closeout. All financial accounts under this Agreement, with the except of the promissory note
executed pursuant to Section 5.01 Note Execution, shall be settled as accurately as possible within 90 days after expiration
of the Project Period and shall be settled finally based upon the results of the final audit conducted under Section 7.04
Audit. Any unexpended Agreement Funds in the possession of the Agency shall be returned to the Department within the
90 days closeout period. The Note shall be satisfied in accordance with Section 5.02 Note Satisfaction.

Except as may otherwise be provided for in this document, all non-financial obligations of both parties shall
continue after the Project Period and shall cease on the effective date of expiration or termination of the

Agreement,
X DEFAULT

Section 9.01 Causes. The occurrence of any of the following may be considered by the Department as Agency
default of this Agreement:

(a) Agency failure, judged to be substantial by the Department, to abide by
Project specifications stipulated in the Annex(es);

(b) Agency failure, judged to be substantial by the Department, to adhere to the
schedule established in the Annex(es) established in the Annex(es) for Project

implementation and completion;

(c) Any Agency use of Agreement Funds for purposes other than as approved by
the Department and specified in the Annex(es);

(d) Agency.submission to the Department or the Division of reports or other
documents that are inaccurate or incomplete in any material respect;

(e) Agency refusal or failure to permit the Department, the Division or a designee
of the Department to inspect the Agency’s facilities, including the Project site,
or to review and monitor Agency administrative records and operational practices;

@® Agency use of Agreement Funds to employ or otherwise compensate directly
or indirectly any employee of the Department;

(8 Department discovery, in the absence of Agency disclosure, of any pecuniary or
personal interest by the Agency its officer, trustees, directors or employee in any
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assignment or subcontract executed pursuant to Section 10.01 Assignment and
Subcontracts;

(h) conduct or acts, including but not limited to alleged or adjudged criminal activity,
on the part of the Agency, its officer, trustees, directors or employees, which are
detrimental to the reputation of the Agency or the Department;

@) Agency failure, judged to be substantial by the Department, to comply with the
terms and conditions of this Agreement.

Section 9.02 Procedures. Upon occurrence of any of the events enumerated in Section 9.01 Causes, the
Department may give Notice to the Agency that it is in default of this Agreement and may elect either to terminate the
Agreement on a date of the Department’s choosing or to invoke the remedy provision set forth in Section 9.03 Remedy.
Should the Agresment be terminated pursuant to this section, the Department may require that the Agency pay the
Department an amount up to the balance remaining on the promissory note executed pursvant to
Section 5.01 Note Execution. Such balance shall be calculated in the manner specified in Section 8.01 Agreement Term,
If the requirement of a Promissory Note has been waived pursuant to Section 5.03 Waiver, the Department may require
the Agency to pay liquidated damages equal-to the amount which would have been due under a Promissory Note

calculated as specified in Section 8.01 Agreement Term.

Section 9.03 Remedy. In lieu of terminating this Agreement in the event of default, the Department may advise
the Agency, in the Notice of default, of specific measures the Agency must undertake to remedy the default by a date of
the Department’s choosing. Such date shall be no more than six months from the date of the Notice of default and may be
extended only at the discretion of the Department and upon Notice to the Agency. The Department’s election of this
provision shall in no way limit or preclude its right to terminate the Agreement upon Notice to the Agency should the
Agency fail to adhere to the remedy measures or the time schedule specified in the Notice of default.

X MISCELLANEQOUS

Section 10.01 Assignment and Subcontracts. No rights or obligations of the Agency under this Agreement may
be assigned or subcontracted by the Agency, except as may be provided for within the terms of this Agreement or with the

prior written approval of the
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Department. All approved assignments and subcontracts shall become part of this Agreement and shall be subject to its
terms. The Agency shall bear full responsibility, without recourse to the State or any of its subdivisions, for performance
under any approved assignment or subcontract. The Agency shall forward copies of all assignment and subcontract
documents to the Department and shall retain copies of them on file together with this document.

Section 10.02 Procurement, The Agency shall bear full responsibility, without recourse to the State or any of its

subdivision, for the settlement and satisfaction of any issues arising from any procurement arrangement entered into in
support of this Agreement.

Section 10.03 Insurance. The Agency and any assignees or subcontractors engaged in construction, renovation,

remodeling, extending or otherwise improving the Iacility shall obtain the following types of insurance in coverage
amounts judged adequate by the Department;

(2)
&

©

(d

worker’s compensation

general liability, including completed operations, broad form property damage
and broad form contractual coverage;

fire insurancc with extended coverage, such coverage to be equal to the
to the replacement value of the Facility without any co-insurance; and

builder’s risk, on an all-risk basis.

In addition, the Department may require the Agency and any assignees or subcontractors to obtain a completion
bond and/or to maintain any other type of insurance coverage considered necessary by the Department. The State,
which shall include the Department, shall be included as an additional named insured on any insurance policy
applicable to the Project. The Department may require such proof of the required insurance and/or bond as it
deems appropriate at any time during the Project Period.

Section 10.04 Indemnification, The Agency shall defend, indemnify and otherwise save harmless the State of

New Jersey, its agencies, departments, bureaus, boards, officials and employees from any and all claims or actions at law,
whether for personal injury, property damage or liabilities, including the costs of defense (a) which arise from acts or
omissions, whether negligent or not, of the Agency or its agents, employees, servants, subcontractors,
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material suppliers or others working for the Agency, irrespective of whether such risks are within or beyond the control of
the Agency,, or (b) which arise from any failure to perform the Agency’s obligations under this Agreement or any

improper performance.

Nothwithstanding the Agency’s responsibilities outlined above in this section, the State reserves the right to
provide its own attorney(s) to assist in the defense of any legal actions which may arise as a result of this Agreement.

Section 10.0S Insufficiency of Funds. The Agency and the Department recognize that this Agreement is
dependent upon funding through State appropriations. The Department shall not be held responsible for any breach of this

Agreement arising due to insufficiency of such appropriations.

Section 10.06 Exercise of Rights. A failure or a delay on the part of the Department or the Agency in exercising
any right, power or privilege under this Agreement shall not waive that right, power or privilege. Moreover, a single or a
partial exercise shall not prevent another or a further exercise of that or of any other right, power or privilege.

Section 10.06 Application of New Jersey Law. The parties to this Agreement hereby acknowledge that this
Agreement is governed by New Jersey law, including the provisions of the New Jersey Contractual Liability Act (N.J.S.A.
59:11113=1 et. seq.) governing the Department’s liability in any dispute that may arise under this Agreement.
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AGREEMENT SIGNATURES AND DATE

The terms of this Agreement have been read and understood by the persons whose signatures appear below. The
parties agree to comply with the terms and conditions of the Agreement as set forth in Article I through Article X above.

By:
Assistant Commissioner, DDD
Department of Human Services, State of New Jersey

Authorized

NAME: Barbara Jewell

TITLE: Acting Executive Director

AGENCY: CARING, Inc.

ADDRESS: 407 W. Delilah Road

Pleasantville, NJ 08232

AGREEMENT DATED:

January 15, 2013

std-lang-agency



DEPARTMENT OF HUMAN SERVICES
DIVISION OF DEVELOPMENTAL DISABILITIES

ANNEX A - PROJECT SUMMARY

1. This Agreement commences on__January 15, 2013 and expires on January 15, 2032

2. Legal Name of Agency:__CARING, Inc.
3. Agency Address (Including P.O. Box, City, State, Zip Code, County):
407 West Delilah Road

PO Box 964
Pleasantville, New Jersey 08232

4. Date of Agency Incorporation:  7/25/83
5. Federal 1.D. Number: 22-2464198
6. Project Location (Street, Address, City, State, County):

CARINGHouse42 (GH1876)
206 Wynnewood Drive, Absecon, NJ 08201

7. Project Scope:

Purchase Land o Existing Building(s)
Renovation Expansion of Existing Facility
New Construction Equipment

8. The Project Period Commences on January 15, 2013 and expires on January 15, 2014

9. Project Director: 10. Agency Officer authorized to
sign this and other documents:
Name: Naomi Miller Name: Barbara Jewell
Address: PO Box 964 Address PO Box 964
Pleasantville, NJ 08232 Pleasantville, NJ 08232
Phone: (609) 484-7050 Phone: (609) 484-7050 -
11. Person to whom notices shall be directed;
a) Agency b) Department
Name: Naomi Miller Name:_ Ms. Patti Amoriello, Program Development Specialist
Address: PO Box 964 Address:  Southern Regional Office-Community Services
Pleasantville, NJ 08232 2 Echelon Plaza

221 Laurel Road, Suite 210
Voorhees, New Jersey 08043




ANNEX B: PROJECT BUDGET

1. Legal Name of Agency: _ CARING, Inc.

2. Project Location (street address, city, and state):
CARINGHouse4?2 (GH1876)
206 Wynnewood Drive, Absecon, NJ 08201

3. Name and Address of Contractor:
Sal Orapallo, General Contractor

3 Jenny Lyn Drive
Northfield, NJ 08225

4. Project Total: $100.000.00 Agreement Ceiling_ $100,000.00

5. Scope of Work Covered by Agreement: (Attach copies of the bids)

Names of Olmstead individuals to be served (minimum of 3):
and 1 TBD Olmstead. Amount of Olmstead Capital Funding Request (Up to 25K per person):

100,000.00

$




PROMISSORY NOTE

$ 100,000.00 January 15, 2013

In accordance with the terms of a Funding Agreement for Construction, Purchase, or Purchase and

Renovation of Community-Based Facilities dated __January 15, 2013 ,

promises to pay on demand to the order of the STATE OF NEW JERSEY, DEPARTMENT OF

HUMAN SERVICES, One Hundred Thousand Dollars

190.000.00)

& v ‘i
dollars, payable at Capital Place One, 222 South Warren Street, Trenton, New Jersey 08625.

L.S.

NAME: Barbara Jewell

TITLE: Acting Executive Director

AGENCY:_CARING, Inc.

ADDRESS: _PO Box 964

Pleasantville, New Jersey 08232

Notarized by~ A
Date: <ﬁ%%éw (5 0/3

NANEY MANCUSO
NOTARY PUBLIC OF NEW JERSEY
My Commissien Expires May 21, 2017

7



Pleasantville, NJ 08232

) STATE OF NEW JERSEY DOCUMENT BATCH ACTG.| FY
PAYMENT VOUCHER TC__ | AGY_| NUMBER_ |[TC_ |AGY_| NUMBER___ | PER.
(VENDOR INVOICE) PPSTART | SCHEDPAY [CHK[OFF| F [RF[CK[(A) VENDOR
PO# 1 PVDATE MO | DY | YR [MO| DY | YR |CAT|LIAB| A [ TY|FL| ID NUMBER
CONTRACTNO [AGENCY REF| BUYER | (B) TERMS [PAYEE: SEEINSTRUCTIONSFOR| (C)  TOTAL AMOUNT
COMPLETING ITEMS 100,000.00
(A) THROUGH (G)
(D) PAYEE NAME AND ADDRESS (E) SEND COMPLETED FORM TO:
CARING, Inc. Department of Human Services/DDD
PO Box 964 Ms. Patti Amoriello, Program Development Specialist

Southern Regional Office - Community Services
2 Echelon Plaza

221 Laurel Road, Suite 210

Voorhees, New Jersey 08043

(F) PAYEE DECLARATIONS

ry

y (s 12

>

CERTIFY THAT THE WITHIN PAYMENT VOUCHER IN ALL ITS > D E SIGNATURE
PARTICULARS, THAT THE DESCRIBED GOODS OR SERVICES HAVE .
BEEN FURNISHED OR RENEDERED AND THAT NO BONUS HAS BEEN Acting Executl"e Director |
GIVEN OR RECEIVED ON ACCOUNT OF SAID DOCUMENT. PAYEE TITLE g{hﬁg’(ﬁfm?
REFERENCE (G) __ PAYEE REFERENCE
LINENO|__CD_ | AGY_ “NUMBER [ LINE_
1
2
3
FUND | AGCY |ORG CODE | SUB-ORG | APPR UNIT|ACTIVITY CD| OBJECT CD | SUB-OBJ| REV SRCE | SUB-REV [PROJECT/JOB NQ
1
2
3
RPTCT | BSACT | DT DESCRIPTION QUANTITY AMOUNT ID PF TX
1
2
3
ITEM
NO. COMMODITY CODE/DESCRIPTION OF | QUANTITY | UNIT UNIT AMOUNT
ITEM PRICE
100% of Olmstead Funding for GH1876. $100,000.00
At the following location: 206 Wynnewood Drive,
Absecon, NJ (GH1876),
TOTAL $100.000.00

DO NOT COMPLETE SIGNATURE SECTIONS LISTED BELOW. FOR STATE OFFICIAL USE ONLY!!

CERTIFICATION BY RECEIVING AGENCY: 1 certify that the above articles
have been received or services rendered as stated herein.

CERTIFICATION BY APPROVAL OFFICER: I certify that this Payment
Voucher is correct and just, and payment is approved.

Signature

Authorized Signature

Title Date

Title Date




fHeed

This Deed is made on /3 / %/ ) Zd / 3

BETWEEN Patricia Ann Ferry, Executrix of the Estate of Willlam G. Ferry, Jr.

whose post office address is L’loo /Uo, W AWWQ
Ventnor: 857 08 %06

referred to as the Grantor,
AND CARING PROPERTIES LLC, a New Jersey non-profit corporation

whose post office address is

referred to as the Grantee.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property (called the
“Property”) described below to the Grantee. This transfer is made for the sum of $215,000.00

Two Hundred Fifteen Thousand Dollars and No Cents

The Grantor acknowledges receipt of this money.
2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of 215,000.00
Block No. 179 Lot No. 6 Qualifier No. _ Account No.
[J No lot and block or account number is available on the date of this Deed. (Check box if applicable.)
3. Property. The Property consists of the land and all the buildings and structuree on the land in the City
of Absecon County of Atlantic and State of New Jersey.
The legal description is:

& Please see attached Legal Description annexed hereto and made a part hereof. (Check Box if Applicable.)
BEING the same lands and premises which became vested in Patricla Ann Ferry, Executrix of the Estate of
William G. Ferry, Jr. deceased.

Title in and to the premises In question became vested In Willlam G. Ferry and Donna Ferry by deed from
John. H. Henderson, widower, dated February 15, 2006 and recorded February 21, 2006 as Instrument No.
2006016720 in the Atlantic County Clerk's Office.

Subsequently, Willlam G, Ferry and Donna Ferry, by her Power of Attorney, Willlam G. Ferry, Attorney In Fact
duly constituted and appointed by Power Attorney dated December 12, 2008 and recorded June 21, 2010 as
Instrument No. 2010037512 conveyed the premises in question to William G, Ferry, dated June 16, 2010 and
recorded June 21, 2010 as Instrument No. 2010037513 in the Atlantic County Clerk's Office. i

Thereafter, Willlam G. Ferry, Jr. departed this life on July 3, 2010 leaving a Last Will and Testament dated
October 26, 2005 and duly probated July 16, 2010 under Case No. 108670 In the Atlantic County Surrogate’s

Office.

Prepared by: (print signer's name below signature) (For Recorder’s Use Only)

103 - Deed - Bargain and Sale Cov. to Grantor's Act - ©2001 by
24 - by ALL-STATE LEGAL
Ind. to Ind. or Corp. Plain Langua H I A Divislon of ALL-STATE International, Inc.
Ind. guage G docs

Rev. 7/01 P&/10




Patricia Ann Ferry was appolinted and duly qualified as Executrix and Letters Testamentary were granted on
July 16, 2010 by the Atlantic County Surrogate's Court thereunder.

SUBJECT to any easements and/or restrictions of records and rights of public utilitles.

The street address of the Property is:
208 Wynnewood Avenue
Absecon, NJ 08201

4. Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the Property. This
promise is called a “covenant as to grantor's acts” (N.J.S.A. 46:4-6). This promise means that the Grantor has not
allowed anyone else to obtain any legal rights which affect the Property (such as by making a mortgage or allowing a
judgment to be entered against the Grantor).

5. Signatures. The Grantor signs this Deed as of the date at the top of the first page. (Print name below each
signature.)

) . (Seal)
xecutrix of the Estate of

Patriold 7
William G. Ferry, Jr.

___ (Seal)

r
STATE OF NEW JERSEY, COUNTY OF /—? f/&/} Z{ ¢ S8:

1 CERTIFY thaton _( l% 1S, 20/3
Patricia Ann Ferry, Executrix of th te of William G. Ferry, Jr.

personally came before me and stated to my satisfaction that this person (or if more than one, each person):
(a) was the maker of thig Deed;

(b) executed this Deed as his or her own act; and
(¢) made this Deed for $.215,000.00 as the full and actual consideration paid or to be paid for the

transfer of title, (Such consideration is defined in N.J.8.A. 46:15-5.)

7 7
RECORD AND RETURN TO: - A

Print name and £ttfss Usmamawsa
NOTARY PUBLIC,

g Powared by ©2001 by ALL-STATE LEGAL®
108 - Deed - Bargain and Sale Cov. to Grantor's Act - _ 01 b .
Ind. to Ind. or Corp. Plain Language H[:]Tdocs A Division of ubsg:gg&tfgnnhonall;:n:.z
Rev.7/01 P6/10 www.aslegal.com  800. g




WFG Title Insurance Company
File No, 612987 Rev. 1/14/2013

3. Theland referred to In this Commitment is described s follows:

SCHEDULE A - DESCRIPTION

All that certain lot, tract or parcel of land and premises situate, lying and being in the City of Absecon, County of
Atlantic, State of New Jersey, bounded and described as follows:

BEGINNING at a point in the southeasterly line of Wynnewood Drive, 124.31 feet southwestwardly from the
southwesterly line of Forest Hill; end extending thence

(1) Southwestwardly, along the southeasterly line of Wynnewood Drive 124.30 feet; thence
(2) Southeastwardly, parallel wlfh Forest Hill 100 feet; thence
(3) Northesstwardly, i);:rauel with Wynnewood Drive 124,30 feet; thence

(4) Northwestwardly, paralle]l with the second course hersin 100 feet to the southeasterly line of Wynnewood
Drive and the point and placs of BEGINNING.

BEING KNOWN AS Lot 3 in Block 31-E as shown on plan entitled “Map of Absecon Shores, Section 1", filed
January 13, 1960 as Map #1220 in theAtlaatic County Clerk’s Office. .

FOR INFORMATION ONLY:

Commonly known as: 206 Wynnewood Avenue
Absocon, New Jersey 08201

Block 179 Lot 5
City of Absecon

End Schedule A Description
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89910 MICHAEL J. GARVIN {%’ELM“ —

g‘:cﬁ:d B TW  Atlantic County Clerk Mendelsohn, President
05/18/2000 15:38 IM
This Deed is made on S/ go . 2000
Between IM Land LLC
whose address 1s: 8003 Lagoon Blvd, Margate, NJ 08402 referred to as the Grantor,
And City of Absecon
whose address is: 36D load ﬂb&cm Nj referred to as the Grantee,

The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the
property described below to the Grantee. This transfer 1 made for the sum of One Hundred
Thirty Seven Thousand Seven Hundred Dollara ($137,700.00). The Grantot acknowledges teceipt
of this money.

Tax Map Reference. (NJSA 46:15-1.1) City Of Absecon Block No. 237, Lot No. 18,
18.01, 18.02 and 18.03

No property tax identification number 1s available on the date of this Deed (check of
applicable).

Property. This property consists of the land and all the buildings and structures
on the land n the City Of Absecon, County of Atlantic and State of New Jetsey. The legal
description is:

See exhibit A attached hereto, made part hereof.

Promises by Grantor. ‘The Grantor promises that the Grantor has done no act to
encumber: the property. This promise is called a “Covenant” as to grantor’s acts” (NJSA 46:4-6).
This promise means that the Grantor has not allowed anyone else to obuain any legal rights; which
affect the property (such as by making a mortgage or allowing a judgment to be entered against the
Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first

page.
/Efae.,%r-@f (Seal)
IM Land LI.C, 1ra Mendelsohn, President

Witnessed by;

(Sealy

State of New Jersey, County of Atlantic S.S.

[ certify thaton _/MAY /0, 2020 M Land LLC, Ira Mendelsohn personally came before me
and stated to my sauskaction that this person (or if morce than one, cach person):

(a) was the maker of the attached Deed;

(b) executed this Deed as his or her own act; and

(¢) made this Deed for $137,700 as the full and actual mnmdcmtytqﬁi{! ot {ehe paid for the
transfer of ttle. (Such consideration is defined in NjSArI/(:-;’)J o
MICHAEL W. ANDREWS
Notary Pubic of New Jersey

My Comm. Exp. April 26,2003

NG
<o



NC1645 - Affidavil uf Consideration STATE OF NEW JERSEY ALL-STATE LEGAL, A Division of

RTF-1 (Rev. 1/1/86) AFFIDAVIT OF CONSIDERATION OR ALL-STATE® International, Inc.
/9% FXEMPTION 908-272-0800
Consideration: 137700.00 E
County: 0.00
To Be Recorded With Deed Pursuant lo ¢. 49, State: 0.00
I - N.P.R.F.: 0.00 T
STATE OF NEW JERSEY Realty Tax: 0.00

S8S. Foes: 22.00
COUNTY OF __ ¢t

(1) PARTY OR LEGAL REI’K?ENT A:?'Z (Sew Instructions #3, 4 and b on reverse side.)
s e

Deponent % widge (%

(Name;

deposes and says that he/sheisthe __01__/’ géi?"g_?g_ <4 e Yy Tl /af-?”"-f.(jp_’{ i o

(Stale whether Grunlor, Yrentes, Lega Representslive, Curporsle ﬂfﬁnrkkr-hraﬂl& Co., Lending Tnstnstlan, erc)

et s .+ being duly sworn aceording to law upon his/her oath

inadeeddated 4 —p LEcae! wransferring real property identified as Block No. 237

LovNe. /G Mo, (B 0300ated at o
: 4 (SLreat Audress, Munlelpaltty, Corroy)
- _I%fe@-ﬂm .. _‘1{/7 . _aund annexed hereto,

v

(2) CONSIDERATION  (See Insiruction #6.)

Deponont states that, with respect to deed hereto annexed, the actual amount of money and the menetary value of any other
thir}g of value comf:itutmg the entire compensation paid or to be puid for the tranefer of title to H;:ﬂrnds. tnn;nmtnls or other
realty, including the remaining snou dor_moriga Eﬁ_m.x\'l'u‘s:h_w\s_lmm 5. Lor wihikel is tn be yesumod apd
W‘ﬂﬁ"“f L] &#’Jgﬂh&m&.‘ L grantee and any other lien o encumbrance thereo paid, salisfiod oy yemo oy_&.!j.__ltu_qonun_unv 1 with in

nsfer of title is
(3) FULL EXEMPTION FROM FER Deponent clalms that this deed transaction is ful]KdexempL from the Realty Transfer Fee

imposed by .49, IP.1,. 1968, for the Tllowing reason(s): Explain in detail, (See Instruction #7.) Mere reference to exemption symbol i3
nnt gufficient,

16 GveNee s _f?'z;__/?f'vm@.;ﬂbg*;? S -~

(1) PARTIAL EXEMPTION FROM FEE  NOTE: Al bozes below apply to gromtor(s) only.  ALL BOXES IN
APP;&OPRIA TE CATEGORY MUST BE CHECKED. Failure to do sv will roid claim for pariial exemplion. (Sce Instructions #8&
Wi #Y.)

Dejonent elaims that this deed teansuction is exempt from the increased portion of the Realty Transfer Fee imposed by . 176, P,
L. 1975 for the following reasunis):

#) SENIOR CTTIZEN  (See instruction #5.)

] Granwr{s) 62 yrs. of nge ur over, * 7] Owned and oceupied by grantor(s) at time of sale.
{1 One or two-family residential premises. O No joint owners other than 8spouse or other qualified exempt ownere,
b) BLIND  (Sce lustruction #8,) T

(. Gramor(s) legally blind, * L] Owned and occupied by grantor(s) at time of sale.

L1 One vr two-family residential premises. [} Nn joint owners other than apouse or other qualified exempl vwners.

DISABLED  (Sec Instruction #5.)

[ Grantoris) purrnanunlliy and tolally disabled, * 0] Owned and oceupied by pruntorts) at time of sale.

L1 One- or two-family residential premiges. O Nat gainfully employed.

L] Reeeiving disability payments., O Na joint owners other than spouse or other qualified exempt owners.

* INTHE CASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEED QUALIFY
©) LOW AND MODERATE INCOME HOUSING  (See Instruction #&)

[ Affordable Aceording to HUD Standards. 1 Reserved for Occugancy.
[J Meets Tneome Requirements of Region. Sulyject to Resale Controls.
A NEW CONSTRUCTION  (See Instruction #9) . S
) Entirely new improvement, 0 Not previously occupied.

I Not proviously used for any purpose.
Deeds to record the deed and nccept the fee submitted

herewith in accordance with the provisions of ¢, 49, P.I. 14

o

Deponent makes this Affidavit to induce the County Cﬁ“@
s

Subscrib%i and sworn to hefore me
i /

_II‘/M' éd'll“'/d lc“;i -

th g
4 ul; f s f‘fj P A Namr of feponetit téln akova lise) Nunie of Grantor ttype sbovs bty
WALein [\ SUNAA LM, e, AT ploesmirndte T~
’ = YTl v — F Addirsa of Granias st 1o of Sade
PATRICIA A. HENDERSON —
NOTARY PUBLIC OF NEW JER$&¥: OFFICIAL USE ON Y Ty space fur use of County Clerk or Rejrister of Deeds.
My Commission £ x0i.¢¢ June 12, B80%ument Number ,%{' 7 'gﬁ 7,' [/l County .
Deed Number Book @& 70 Poge 7
Deed Dated K- 15°Q Date Recorded _ S~ |{~¢D

IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THF. REVERSE SIDE HEREOF.
This fortnat i prescribed by the Director, Divigion of Taxation in the Depurtment of the Tressury, s required by law, and may not be altered without the
approval of the Director.

ORIGINAL - White Copy To be retained by County.
DUPLICATE - Yallow Copy To be farwarded by County to Division of Taxation on partial exemption from fee (N.J.A C. 18:16 - 8.12).

TRIPLICATE - Pink Capy Is your file copy.

Hd0I440 DNITEODTY XINN0D O 4440 Hilm JHLLINGNS J9 LSO SITI00 MO T1AX ANV SLIEM



Page 4 Conunitoent L000400 Schedules A

EXHIBIT "A"

All those certain lots or parcels of land, situate in the City of Absecon, County of Atlantic and State of New
Jersey, described as follows:

Being known as lots 18, 18.01, 18.02 and 18.03 on the Minor Subdivision made by Robert J. Monson, PLS dated
March 15,, 1999 last revised February 14, 2000 filed March 27, 2000 # 3763.

Tn Compliance with Chapter 157 laws of 1977 premise hereon was known as lot 18 ig going to be known as Lots
18, 18.01, 18.02 and 18.03 jn Block 239 on the tax meap of Absecon.

Recital: Being the same premises which Louis & Gladys Molinari by a deed dated September 9, 1999 recorded
September 24, 1999 in Atlantic County in Deed Book 6553 page 254 granted and conveyed unto I.. M. Land L.
L. C., in fee.



AFFORDABLE HOUSING AGREEMENT BETWEEN THE CITY OF
ABSECON AND COMMUNITY QUEST, INC.

THIS AGREEMENT (“Agreement”) is made this day of June, 2013 by and between

The City of Absecon, a municipal corporation of the State of New Jersey, County
of Atlantic, having an address at 500 Mill Road, New Jersey 08201 (hereinafter
referred to as “City”);

And

Community Quest, Inc., a non-profit corporation of the State of New Jersey
having an address at 6814 Tilton Times Plaza, Egg Harbor Tp., New Jersey
08234. Collectively, the City and Community Quest, Inc. shall be referred to as
the “Parties.”

RECITALS

WHEREAS, on April 5, 2012, the City adopted Resolution 73-2012 wherein Absecon,
inter alia, formally committed to satisfying its known Mount Laurel obligations; and

WHEREAS, on April 5, 2012, the City also adopted Resolution 74-2012 which, infer
alia, created the City’s Mount Laurel subcommittee; and

WHEREAS, the main purpose of the Mount Laurel Subcommittee is to collaborate with
the City’s affordable housing professionals to help develop a Housing Element and Fair Share
Plan; and

WHEREAS, in addition, Resolution 74-2012 directed the Mount Laurel subcommittee to
assist the City’s professionals in (a) investigating the facts and all the issues relevant to the City’s
affordable housing compliance efforts; (b) investigating the facts and all the issues relevant to the
City’s overall planning policies and objectives; (c) reviewing and discussing all draft ordinances,
resolutions, and other relevant documents associated with the City’s affordable housing
compliance plan and all related planning documents; (d) discussing any issues relevant to the
City’s efforts to address future obligations as defined by the courts, the legislature, and/or
various state agencies and (€) making recommendations to the City Council; and

WHEREAS, the Mount Laurel subcommittee has met on a regular basis over the past
several months and, consistent with Resolution 74-2012, has made several recommendations to
the City Council concerning the most practical and efficient method of creating realistic
opportunities for the construction of affordable housing; and

WHEREAS, one of these recommendations is for Absecon to form mutually-beneficial
agreements with local affordable housing providers by donating City-owned property in
exchange for the actual construction of deed-restricted, COAH-creditworthy affordable housing
units; and,



WHEREAS, the New Jersey Fair Housing Act expressly authorizes the “donation or use
of municipally owned land or land condemned by the municipality for purposes of
providing low and moderate income housing” (see N.J.S.A. 52:27D-311(a) 5); and

WHEREAS, Community Quest, Inc. is a non-profit developer of affordable housing
located in Atlantic County that is ready, willing, and able to provide affordable housing in the
City; and

WHEREAS, over the past several months, City officials and representatives of
Community Quest, Inc. have discussed affordable multifamily housing opportunities within
Absecon; and

WHEREAS, the City owns 2 properties: (A) located at Block 200, Lots 1 (501 Mill
Road)and 2 (Delaware Avenue) on the official tax maps of the City of Absecon, which is also
known as 501 Mill Road & Delaware Avenue (hereinafter referred to as “Property A”); and (B)
the other located at Block 237, Lots 18.00 (304 S. New Road), 18.01(306 S. New Road), 18.02
(308 S. New Road), and 18.03 (310 S. New Road) on the official tax maps of the City of
Absecon, which is also known as Shore Road (hereinafter referred to as “Property B”).

WHEREAS, Community Quest has created two single purpose limited liability
companies named 501 Mill Road, LLC and 306 S. New Road, LLC for the purposes of taking
title to Property A and Property B, and whereas Community Quest, Inc. and its affiliate, Home
Quest, LLC are the only members thereof.

WHEREAS Community Quest, Inc. has stated that, if the City donates the Property A to
501 Mill Road, LLC and Property B to 306 S. New Road, LLC, Community Quest, Inc. is
willing and able to construct two separate affordable multifamily residences, one 12
unit/bedroom residence at 501 Mill Road & Delaware Avenue specifically for veterans and one
12 unit residence at 304, 306, 308 & 310 S. New Road specifically for the disabled; and

WHEREAS, the City has determined that, subject to the terms and conditions of this
agreement and as part of its overall Mount Laurel planning efforts, the City will indeed donate
the Property A to 501 Mill Road, LLC and Property B to 306 S. New Road, LLC upon the
condition that Community Quest, Inc. will thereby create the requisite “realistic opportunity” for
the actual construction and operation of affordable housing; and

NOW, THEREFORE, in consideration of the promises, the mutual obligations
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by each of the parties, the parties hereto agree as follows:

PURPOSE OF THE AGREEMENT

The purpose of this agreement is to create 24 units of affordable housing that is creditworthy
against the City’s responsibilities under the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301

et seq.



OBLIGATIONS OF THE CITY

Subject to the Court awarding a credit for the provision of 24 affordable units on the Properties,
the City shall donate the Property A to 501 Mill Road, LLC and Property B to 306 S. New Road,
LLC via executed quitclaim deeds.

OBLIGATIONS OF HABITAT

1. 501 Mill Road, LLC and 306 S. New Road, LLC shall thereafter retain Community
Quest, Inc. for the purposes of constructing and operating two (2) multifamily
residences of twelve (12) units each in the City on the Properties.

2. Community Quest, Inc. shall ensure that all bedroom units constructed shall comply
with all COAH regulations and the Uniform Housing and Affordability (UHAC)
regulations of the New Jersey Housing and Mortgage Finance Agency, which shall
result in twenty four (24) creditworthy bedroom units to be used by the City in
addressing its current and/or future Mount Laurel affordable housing obligations.
The City shall have no financial obligations under this provision to assure the
creditworthiness of the units, and all associated expenses shall be solely borne by
Community Quest, Inc.

3. Community Quest, Inc. shall be required to obtain all local Planning Board approvals
and any other applicable government approvals for its affordable housing
development.

4. Community Quest, Inc. shall be responsible for any title searches, title insurance, and
survey costs associated with this development.

5. Community Quest, Inc. shall be responsible for any utility and infrastructure costs
associated with this development project.

6. Subject to Court approval, Community Quest, Inc. shall act as the administrative
agent with respect to the Properties and shall be responsible for ensuring that it does
all that is necessary to ensure that the units are creditworthy under applicable
regulations. The administrative tasks include, but are not limited to promptly
carrying out the following: (i) appropriately marketing the affordable units, (ii)
screening potential applicants for the units to ensure that they qualify as a low or
moderate household, (iii) pricing the units at affordable rates, (iv) ensuring that the
affordable units are properly deed restricted, and (v) enforcing any and all other
COAH and UHAC requirements or other applicable requirements as to the
affordability of the units.

7. Since the City will also have an administrative agent. and since the City’s
administrative agent may need to perform certain tasks that involve the units that are
the subject of this Agreement, Community Quest, Inc. will also cooperate with the



City and its administrative agent to the extent that the City’s administrative agent
deems that necessary.

8. Community Quest, Inc. acknowledges the obligation of the City and its
Administrative Agent to fill out COAH’s monitoring forms as to all affordable
housing units in the City on a yearly basis.

9. In the event that either Property A or Property B is not suitable for construction and
operation of the proposed developments, for whatever reason, the City shall make all
reasonable efforts to provide an alternative, equivalent and suitable property located
within the City at no cost to either Community Quest, Inc. or any of its affiliates.

10. In the event that fails to construct one unit on the Property within six (6) years of the

date of this Agreement, title to the Properties shall automatically revert to the City in
fee simple absolute.

JOINT OBLIGATIONS

In the event that issues arise subsequent to the execution of this Agreement, both Parties shall
cooperate and make a good faith effort to assure that the intent and purpose of the Agreement is
effectuated.

REPRESENTATIONS.

The Parties hereby make the following representations and covenants, as such relates to

the other:

(A)

(B)

©)

(D)

They have the legal capacity to enter into this Agreement and perform each of its
obligations herein set forth.

Each Party is duly organized and validly existing legal entity under the laws of the State
of New Jersey and necessary resolutions have been duly adopted, authorizing the
execution and delivery of this Agreement and authorizing and directing the persons
executing this Agreement to do so for and on their behalf.

To the best of its knowledge, there is no action, proceeding or investigation now pending,
nor any basis therefore, known or believed to exist which (i) questions the validity of this
Agreement or any action or act taken or to be taken by them pursuant to this Agreement;
or (ii) is likely to result in a material adverse change in such Party’s authority, property,
assets, liabilities or condition which will materially and substantially impair its ability to
perform pursuant to the terms of this Agreement.

The execution and delivery of this Agreement and the performance hereunder by such
Party will not constitute a violation of any partnership, limited liability company



operating agreement, and/or stockholder agreement of such entity or of any agreement,
mortgage, indenture, instrument or judgment, to which it is a party.

(E)  Each Party will exercise good faith to assure the satisfaction of the obligations of this
Agreement within the time periods specified herein or to be determined at a later date.

NOTICES AND DEMANDS.

Notices or demands under this Agreement by any party to the other shall be sufficiently
given or delivered if dispatched by United States Registered or Certified Mail, postage prepaid
and return receipt requested, or delivered by overnight courier or delivered personally (and
receipt acknowledged) to the parties at their respective addresses set forth herein, or at such other
address or addresses with respect to the Parties or their counsel as any party may, from time to
time, designate in writing and forward to the others as provided in this Article. Minor
communication between the Parties that is other than formal notice or demand of action by the
Parties may be sent by regular mail, electronic mail, or facsimile.

If to Community Quest, Inc.: Community Quest, Inc.
Attention: Daniel Kelly, President
6814 Tilton Times Plaza
Egg Harbor Tp. NJ 08234
Facsimile: (609) 646-5622

With copy to: Subranni Zauber, LLC
Attn: William Rubley
750 Rt. 73, Suite 307B
Marlton, NJ 08053
Facsimile: 609-345-4545

If to the City: City of Absecon
Attention: Terry Dolan, Administrator
500 Mill Street
Absecon, NJ 08201
Facsimile: 609-645-5098

With copy to: Jeffrey R. Surenian and Associates, LLC
Attention: Michael A. Jedziniak, Esq.
707 Union Avenue, Suite 301
Brielle, NJ 08730
Facsimile: 732-612-3101

[NAME OF GRIMELY’S FIRM]
Attention: James P. Grimley, Esq.
City of Absecon Solicitor

26 S. Pennsylvania Avenue



Atlantic City, NJ 08401
Facsimile: 609-344-0008

MISCELLANEOUS.

Severability. It is intended that the provisions of this Agreement are to be severable. The
validity of any article, section, clause or provision of this Agreement shall not affect the validity
of the remaining articles, sections, clauses or provisions hereof. Ifany section of this Agreement
shall be adjudged by a court to be invalid, illegal, or unenforceable in any respect, such
determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective Parties hereto
and their successors and assigns.

Governing Law. This Agreement shall be governed by and construed by the laws of the
State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered in any way
except by a writing signed by each of the Parties.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which together shall constitute but one and the same
Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with its counsel, that
each Party is the proper person and possess the authority to sign the Agreement, that this
Agreement contains the entire understanding of the Parties and that there are no representations,
warranties, covenants or undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving the
interpretation of this Agreement, inasmuch as Community Quest, Inc. and its attorneys have had
substantial input into the terms and conditions contained herein, this Agreement shall not be
interpreted against the City or its attorneys as a result of the Agreement being primarily drafted
by the City.

Assignment. Neither Party may assign this Agreement without the written consent or
the other Party.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties
hereto and supersedes all prior oral and written agreements between the Parties with respect to
the subject matter hereof except as otherwise provided herein.

Conflict of Interest. No member, official or employee of the City shall have any direct or
indirect interest in this Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.




Effective Date. Anything herein contained to the contrary notwithstanding, the effective
date of this Agreement shall be the date upon which all of the parties hereto have executed and
delivered this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly

executed and their corporate seals where applicable) affixed and attested to this day
of June, 2013.

REMAINDER OF PAGE INTENTIONALLY BLANK



Witness: Community Quest, Inc.

By:
Daniel Kelly, President
Dated: June , 2013
Attest: City of Absecon
By:
John Armstrong, Mayor
Dated: June , 2013
STATE OF NEW JERSEY
ss:
COUNTY OF ATLANTIC
I CERTIFY that on June , 2013, [NAME] personally came before me, and this

person acknowledged under oath, to my satisfaction, that this person is the [TITLE] of
Community Quest, Inc., the non-profit entity named in this document; and signed and delivered
this document as his act and deed on behalf of the said non-profit entity.

[Name]
[Title]

Signed and sworn to before me
on June , 2013

Notary Public



STATE OF NEW JERSEY
ss:
COUNTY OF ATLANTIC

I CERTIFY that on September, 2012, [CITY CLERK] personally came before me, and
this person acknowledged under oath, to my satisfaction, that:

(a) this person is the Clerk of the City of Absecon, named in this document;

(b) this person is the attesting witness to the signing of this document by [MAYOR],
Mayor of Absecon City;

(c) this document was signed and delivered by the City of Absecon as its voluntary
act duly authorized by a property resolution of the City; and

(d)  this person signed this proof'to attest to the truth of these facts.

[Name]
[Title]

Signed and sworn to before me
on September , 2012

Notary Public



Absecon 12 unit multi familly faclilty

Development Budget

7/1/2013
PER UNIT

12 TOTAL
OFF-SITE IMPROVEMENTS 1,042 12,500
ON-SITE IMPROVEMENTS 60,785 729.414
DEMOLITION 0 0
COMMUNITY BUILDING 0 0
RESIDENTIAL STRUCTURES 166,667 2,000,000
GENERAL REQUIREMENTS {6%) 0 0
BUILDER'S OVERHEAD (2%) 0 0
BUILDER'S PROFIT (6%) 0 0
BOND (2.5%) 0 0
PERMITS/FEES (2%) 833 10,000
TAP FEES 0
GREEN FEATURES (5%) 0 0
TOTAL CONSTRUCTION CONTRACT 229,326 2,751,914
CONSTRUCTION CONTINGENCY (5%) 11,466 137.596
HMFA SOFT COST CONTINGENCY (2%) 1,250 15,000
UTILITY CONNECTIONS 83 1,000
ARCHITECT (fixed fee) 2917 35,000
CIVIL ENGINEER 3,333 40,000
LEED CERTIRCATION 0 0
CONSTRUCTION TAXES 0 0
CONSTRUCTION INSURANCE 2,083 25,000
CSH LOAN INTEREST 0 0
CONSTRUCTION INTEREST {12 MOS @ 2.0%) 0 0
CONSTRUCTION FEES & CLOSING COSTS 0 0
HMFA LOAN FEE (1%} 2,795 33,542
ENVIRONMENTAL REMEDIATION 0 0
TITLE WORK 125 1,500
APPRAISAL 250 3,000
MARKET STUDY 0 0
SURVEY 417 5,000
SOIL BORINGS 167 2,000
ENVIRONMENTAL REPORT 292 3,500
CONSULTANTS 0 0
HOUSING CONSULTANT (included in developer fee) ¢] 0
LEGAL -- ACQUISITION 208 2,500
LEGAL -- MUNICIPAL 0 0
LEGAL -- PILOT 83 1,000
LEGAL -- CONSTRUCTION 0 0
LEGAL-- LUHTC attorney 0 0
LEGAL -- FINANCING 0 0
ACCOUNTING/COST CERTIFICATION 208 2,500
EQUIPMENT AND FURNISHINGS 3.125 37,500
MARKETING AND LEASE-UP 417 5,000
LIHTC CPA 0 0
TAX CREDIT FEES 0 0
MISCELLANEQUS PROJECT COSTS 250 3,000
[TOTAL SOFT COSTS 29,470 353,638
PROPERTY ACQUISITION 0 0
LAND CLOSING & CARRYING COSTS (TAXES, MAINT, INS) 600 7,200
TRANSFER TAXES 0 0
REPLACEMENT RESERVE 0 0
ESIC RENT SUBSIDY RESERVE (YRS 5-15) 0 0
LEASE-UP RESERVE 0 0
OPERATING RESERVE ESCROW (1 yr) 6,250 75,000
DEVELOPER FEE 16,667 200,000
TAX ESCROW 0 -
INSURANCE ESCROW 0 -
[TOTAL LAND, ESCROW & DEVELOPER OVERHEAD 23,517 282,200
|TOTAL DEVELOPMENT COST 282,313 3,387,752
SOURCES OF FUNDS Per Unit

12 Total
HMFA Special Needs Housing Trust Fund 166,667 2,000,000
HMFA's Multifamily Housing -
CBDG-Disaster Receovery Funds 94,813 1,137,752
Fund for Rehabilitation of Small Rental Properties under 25 units -
Federal Hoe Loan Bank 20.833 250000
Total Sources of Funds 282,313 3,387,752



Project Development Schedule

Apply for Preliminary Site Plan Approval
Obtain Preliminary Site Plan Hearing
Adoption of Resolution of Need and PILOT
File HMFA application

Receive funding approval from HMFA
City Approval water & sewer

File DEP water & sewer applications
County Site Plan Approval

Final Site Plan Approval

Apply for Building Permit

Apply for all remaining applicable Permits
Obtain Building Permit

Receive funding

Begin Construction

Begin lease up

Full Occupancy

September, 2013
October, 2013
October, 2013
October, 2013
December, 2013
February, 2014
March, 2014
May, 2014

May, 2014
June, 2014
June, 2014
June, 2014
June, 2014
July, 2014

July, 2015

September, 2015
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AFFORDABLE HOUSING AGREEMENT BETWEEN THE CITY OF
ABSECON AND COMMUNITY QUEST, INC.

THIS AGREEMENT (“Agreement”) is made this day of June, 2013 by and between

The City of Absecon, a municipal corporation of the State of New Jersey, County
of Atlantic, having an address at 500 Mill Road, New Jersey 08201 (hereinafter
referred to as “City”);

And

Community Quest, Inc., a non-profit corporation of the State of New Jersey
having an address at 6814 Tilton Times Plaza, Egg Harbor Tp., New Jersey
08234. Collectively, the City and Community Quest, Inc. shall be referred to as
the “Parties.”

RECITALS

WHEREAS, on April 5, 2012, the City adopted Resolution 73-2012 wherein Absecon,
inter alia, formally committed to satisfying its known Mount Laurel obligations; and

WHEREAS, on April 5, 2012, the City also adopted Resolution 74-2012 which, inter
alia, created the City’s Mount Laurel subcommittee; and

WHEREAS, the main purpose of the Mount Laurel Subcommittee is to collaborate with
the City’s affordable housing professionals to help develop a Housing Element and Fair Share
Plan; and

WHEREAS, in addition, Resolution 74-2012 directed the Mount Laurel subcommittee to
assist the City’s professionals in (a) investigating the facts and all the issues relevant to the City’s
affordable housing compliance efforts; (b) investigating the facts and all the issues relevant to the
City’s overall planning policies and objectives; (c) reviewing and discussing all draft ordinances,
resolutions, and other relevant documents associated with the City’s affordable housing
compliance plan and all related planning documents; (d) discussing any issues relevant to the
City’s efforts to address future obligations as defined by the courts, the legislature, and/or
various state agencies and (e) making recommendations to the City Council; and

WHEREAS, the Mount Laurel subcommittee has met on a regular basis over the past
several months and, consistent with Resolution 74-2012, has made several recommendations to
the City Council concerning the most practical and efficient method of creating realistic
opportunities for the construction of affordable housing; and

WHEREAS, one of these recommendations is for Absecon to form mutually-beneficial
agreements with local affordable housing providers by donating City-owned property in
exchange for the actual construction of deed-restricted, COAH-creditworthy affordable housing
units; and,



WHEREAS, the New Jersey Fair Housing Act expressly authorizes the “donation or use
of municipally owned land or land condemned by the municipality for purposes of
providing low and moderate income housing” (see N.J.S.A. 52:27D-311(a) 5); and

WHEREAS, Community Quest, Inc. is a non-profit developer of affordable housing
located in Atlantic County that is ready, willing, and able to provide affordable housing in the
City; and

WHEREAS, over the past several months, City officials and representatives of
Community Quest, Inc. have discussed affordable multifamily housing opportunities within
Absecon; and

WHEREAS, the City owns 2 properties: (A) located at Block 200, Lots 1 (501 Mill
Road)and 2 (Delaware Avenue) on the official tax maps of the City of Absecon, which is also
known as 501 Mill Road & Delaware Avenue (hereinafter referred to as “Property A”); and (B)
the other located at Block 237, Lots 18.00 (304 S. New Road), 18.01(306 S. New Road), 18.02
(308 S. New Road), and 18.03 (310 S. New Road) on the official tax maps of the City of
Absecon, which is also known as Shore Road (hereinafter referred to as “Property B”).

WHEREAS, Community Quest has created two single purpose limited liability
companies named 501 Mill Road, LLC and 306 S. New Road, LLC for the purposes of taking
title to Property A and Property B, and whereas Community Quest, Inc. and its affiliate, Home
Quest, LLC are the only members thereof.

WHEREAS Community Quest, Inc. has stated that, if the City donates the Property A to
501 Mill Road, LLC and Property B to 306 S. New Road, LLC, Community Quest, Inc. is
willing and able to construct two separate affordable multifamily residences, one 12
unit/bedroom residence at 501 Mill Road & Delaware Avenue specifically for veterans and one
12 unit residence at 304, 306, 308 & 310 S. New Road specifically for the disabled; and

WHEREAS, the City has determined that, subject to the terms and conditions of this
agreement and as part of its overall Mount Laurel planning efforts, the City will indeed donate
the Property A to 501 Mill Road, LLC and Property B to 306 S. New Road, LLC upon the
condition that Community Quest, Inc. will thereby create the requisite “realistic opportunity” for
the actual construction and operation of affordable housing; and

NOW, THEREFORE, in consideration of the promises, the mutual obligations
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by each of the parties, the parties hereto agree as follows:

PURPOSE OF THE AGREEMENT

The purpose of this agreement is to create 24 units of affordable housing that is creditworthy
against the City’s responsibilities under the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301

et seq.



OBLIGATIONS OF THE CITY

Subject to the Court awarding a credit for the provision of 24 affordable units on the Properties,
the City shall donate the Property A to 501 Mill Road, LLC and Property B to 306 S. New Road,
LLC via executed quitclaim deeds.

OBLIGATIONS OF HABITAT

1. 501 Mill Road, LLC and 306 S. New Road, LLC shall thereafter retain Community
Quest, Inc. for the purposes of constructing and operating two (2) multifamily
residences of twelve (12) units each in the City on the Properties.

2. Community Quest, Inc. shall ensure that all bedroom units constructed shall comply
with all COAH regulations and the Uniform Housing and Affordability (UHAC)
regulations of the New Jersey Housing and Mortgage Finance Agency, which shall
result in twenty four (24) creditworthy bedroom units to be used by the City in
addressing its current and/or future Mount Laurel affordable housing obligations.
The City shall have no financial obligations under this provision to assure the
creditworthiness of the units, and all associated expenses shall be solely borne by
Community Quest, Inc.

3. Community Quest, Inc. shall be required to obtain all local Planning Board approvals
and any other applicable government approvals for its affordable housing
development.

4, Community Quest, Inc. shall be responsible for any title searches, title insurance, and
survey costs associated with this development.

5. Community Quest, Inc. shall be responsible for any utility and infrastructure costs
associated with this development project.

6. Subject to Court approval, Community Quest, Inc. shall act as the administrative
agent with respect to the Properties and shall be responsible for ensuring that it does
all that is necessary to ensure that the units are creditworthy under applicable
regulations. The administrative tasks include, but are not limited to promptly
carrying out the following: (i) appropriately marketing the affordable units, (ii)
screening potential applicants for the units to ensure that they qualify as a low or
moderate household, (iii) pricing the units at affordable rates, (iv) ensuring that the
affordable units are properly deed restricted, and (v) enforcing any and all other
COAH and UHAC requirements or other applicable requirements as to the
affordability of the units.

7. Since the City will also have an administrative agent and since the City’s
administrative agent may need to perform certain tasks that involve the units that are
the subject of this Agreement, Community Quest, Inc. will also cooperate with the



City and its administrative agent to the extent that the City’s administrative agent
deems that necessary.

8. Community Quest, Inc. acknowledges the obligation of the City and its
Administrative Agent to fill out COAH’s monitoring forms as to all affordable
housing units in the City on a yearly basis.

9. In the event that either Property A or Property B is not suitable for construction and
operation of the proposed developments, for whatever reason, the City shall make all
reasonable efforts to provide an alternative, equivalent and suitable property located
within the City at no cost to either Community Quest, Inc. or any of its affiliates.

10. In the event that fails to construct one unit on the Property within six (6) years of the

date of this Agreement, title to the Properties shall automatically revert to the City in
fee simple absolute.

JOINT OBLIGATIONS

In the event that issues arise subsequent to the execution of this Agreement, both Parties shall
cooperate and make a good faith effort to assure that the intent and purpose of the Agreement is
effectuated.

REPRESENTATIONS.

The Parties hereby make the following representations and covenants, as such relates to

the other:

(A)

(B)

©)

D)

They have the legal capacity to enter into this Agreement and perform each of its
obligations herein set forth.

Each Party is duly organized and validly existing legal entity under the laws of the State
of New Jersey and necessary resolutions have been duly adopted, authorizing the
execution and delivery of this Agreement and authorizing and directing the persons
executing this Agreement to do so for and on their behalf.

To the best of its knowledge, there is no action, proceeding or investigation now pending,
nor any basis therefore, known or believed to exist which (i) questions the validity of this
Agreement or any action or act taken or to be taken by them pursuant to this Agreement;
or (ii) is likely to result in a material adverse change in such Party’s authority, property,
assets, liabilities or condition which will materially and substantially impair its ability to
perform pursuant to the terms of this Agreement.

The execution and delivery of this Agreement and the performance hereunder by such
Party will not constitute a violation of any partnership, limited lability company



operating agreement, and/or stockholder agreement of such entity or of any agreement,
mortgage, indenture, instrument or judgment, to which it is a party.

(E)  Each Party will exercise good faith to assure the satisfaction of the obligations of this
Agreement within the time periods specified herein or to be determined at a later date.

NOTICES AND DEMANDS.

Notices or demands under this Agreement by any party to the other shall be sufficiently
given or delivered if dispatched by United States Registered or Certified Mail, postage prepaid
and return receipt requested, or delivered by overnight courier or delivered personally (and
receipt acknowledged) to the parties at their respective addresses set forth herein, or at such other
address or addresses with respect to the Parties or their counsel as any party may, from time to
time, designate in writing and forward to the others as provided in this Article. Minor
communication between the Parties that is other than formal notice or demand of action by the
Parties may be sent by regular mail, electronic mail, or facsimile.

If to Community Quest, Inc.: Community Quest, Inc.
Attention: Daniel Kelly, President
6814 Tilton Times Plaza
Egg Harbor Tp. NJ 08234
Facsimile: (609) 646-5622

With copy to: Subranni Zauber, LLC
Attn: William Rubley
750 Rt. 73, Suite 307B
Marlton, NJ 08053
Facsimile: 609-345-4545

If to the City: City of Absecon
Attention: Terry Dolan, Administrator
500 Mill Street
Absecon, NJ 08201
Facsimile: 609-645-5098

With copy to: Jeffrey R. Surenian and Associates, LLC
Attention: Michael A. Jedziniak, Esq.
707 Union Avenue, Suite 301
Brielle, NJ 08730
Facsimile: 732-612-3101

[NAME OF GRIMELY’S FIRM]
Attention: James P. Grimley, Esq.
City of Absecon Solicitor

26 S. Pennsylvania Avenue



Atlantic City, NJ 08401
Facsimile: 609-344-0008

MISCELLANEOUS.

Severability. It is intended that the provisions of this Agreement are to be severable. The
validity of any article, section, clause or provision of this Agreement shall not affect the validity
of the remaining articles, sections, clauses or provisions hereof. If any section of this Agreement
shall be adjudged by a court to be invalid, illegal, or unenforceable in any respect, such
determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective Parties hereto
and their successors and assigns.

Governing Law. This Agreement shall be governed by and construed by the laws of the
State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered in any way
except by a writing signed by each of the Parties.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which together shall constitute but one and the same
Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with its counsel, that
each Party is the proper person and possess the authority to sign the Agreement, that this
Agreement contains the entire understanding of the Parties and that there are no representations,
warranties, covenants or undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving the
interpretation of this Agreement, inasmuch as Community Quest, Inc. and its attorneys have had
substantial input into the terms and conditions contained herein, this Agreement shall not be
interpreted against the City or its attorneys as a result of the Agreement being primarily drafted
by the City.

Assignment. Neither Party may assign this Agreement without the written consent or
the other Party.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties
hereto and supersedes all prior oral and written agreements between the Parties with respect to
the subject matter hereof except as otherwise provided herein.

Conflict of Interest. No member, official or employee of the City shall have any direct or
indirect interest in this Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.




Effective Date. Anything herein contained to the contrary notwithstanding, the effective
date of this Agreement shall be the date upon which all of the parties hereto have executed and
delivered this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly

executed and their corporate seals where applicable) affixed and attested to this day
of June, 2013.

REMAINDER OF PAGE INTENTIONALLY BLANK



Witness: Community Quest, Inc.

By:
Daniel Kelly, President
Dated: June , 2013
Attest: City of Absecon
By:
John Armstrong, Mayor
Dated: June , 2013
STATE OF NEW JERSEY
sS:
COUNTY OF ATLANTIC
I CERTIFY that on June , 2013, [NAME] personally came before me, and this

person acknowledged under oath, to my satisfaction, that this person is the [TITLE] of
Community Quest, Inc., the non-profit entity named in this document; and signed and delivered
this document as his act and deed on behalf of the said non-profit entity.

[Name]
[Title]
Signed and sworn to before me
on June , 2013
Notary Public



STATE OF NEW JERSEY
SS:
COUNTY OF ATLANTIC

I CERTIFY that on September, 2012, [CITY CLERK] personally came before me, and
this person acknowledged under oath, to my satisfaction, that:

(a) this person is the Clerk of the City of Absecon, named in this document;

(b) this person is the attesting witness to the signing of this document by [MAYOR],
Mayor of Absecon City;

(© this document was signed and delivered by the City of Absecon as its voluntary
act duly authorized by a property resolution of the City; and

(d)  this person signed this proof'to attest to the truth of these facts.

[Name]
[Title]

Signed and sworn to before me
on September , 2012

Notary Public



Absecon 12 unit multi family facliity

Development Budget

7/1/2013
PER UNIT

12 TOTAL
OFF-SITE IMPROVEMENTS 1,042 12,500
ON-SITE IMPROVEMENTS 60,785 729,414
DEMOLITION 0 0
COMMUNITY BUILDING 0 0
RESIDENTIAL STRUCTURES 166,667 2,000,000
GENERAL REQUIREMENTS {6%) 0 0
BUILDER'S OVERHEAD (2%) 0 0
BUILDER'S PROFIT (6%) 0 0
BOND (2.5%) 0 0
PERMITS/FEES (2%) 833 10,000
TAP FEES 0
GREEN FEATURES (5%) 0 0
TOTAL CONSTRUCTION CONTRACT 229,326 2,751,914
CONSTRUCTION CONTINGENCY (5%) 11,466 137.596
HMFA SOFT COST CONTINGENCY {2%) 1,250 15,000
UTILITY CONNECTIONS a3 1,000
ARCHITECT (fixed fee) 297 35,000
CIVIL ENGINEER 3333 40,000
LEED CERTIFICATION 0 0
CONSTRUCTION TAXES 0 0
CONSTRUCTION INSURANCE 2,083 25,000
CSH LOAN INTEREST 0 0
CONSTRUCTION INTEREST {12 MOS @ 2.0%) 0 0
CONSTRUCTION FEES & CLOSING COSTS 0 0
HMFA LOAN FEE (1%) 2,795 33,542
ENVIRONMENTAL REMEDIATION 0 0
TITLE WORK 125 1,500
APPRAISAL 250 3,000
MARKET STUDY 0 0
SURVEY 417 5,000
SOIL BORINGS 167 2,000
ENVIRONMENTAL REPORT 292 3,500
CONSULTANTS 0 0
HOUSING CONSULTANT (included in developer fee) 0 0
LEGAL -- ACQUISITION 208 2,500
LEGAL -- MUNICIPAL 0 0
LEGAL -- PILOT 83 1,000
LEGAL -- CONSTRUCTION 0 0
LEGAL-- LIHTC attorney 0 0
LEGAL -- FINANCING 0 0
ACCOUNTING/COST CERTIFICATION 208 2,500
EQUIPMENT AND FURNISHINGS 3,125 37,500
MARKETING AND LEASE-UP 417 5,000
LIHTC CPA 0 0
TAX CREDIT FEES 0 0
MISCELLANEOUS PROJECT COSTS 250 3,000
|TOTAL SOFT COSTS 29,470 353,638
PROPERTY ACQUISITION 0 0
LAND CLOSING & CARRYING COSTS (TAXES, MAINT, INS) 600 7,200
TRANSFER TAXES 0 0
REPLACEMENT RESERVE 0 0
ESIC RENT SUBSIDY RESERVE (YRS 5-15) 0 0
LEASE-UP RESERVE 0 [0}
OPERATING RESERVE ESCROW (1 yr) 6,250 75,000
DEVELOPER FEE 16,667 200,000
TAX ESCROW 0 -
INSURANCE ESCROW 0 -
[TOTAL LAND, ESCROW & DEVELOPER OVERHEAD 23,517 282,200
ffOTAL DEVELOPMENT COST 282,313 3,387,752
SOURCES OF FUNDS Per Unit

12 Total
HMFA Special Needs Housing Trust Fund 166,667 2,000,000
HMFA's Multifamily Housing -
CBDG-Disaster Receovery Funds 94,813 1,137,752
Fund for Rehabilitation of Small Rental Properties under 25 units -
Federal Hoe Loan Bank 20,833 250000
Total Sources of Funds 282,313 3,387.752



Project Development Schedule

Apply for Preliminary Site Plan Approval
Obtain Preliminary Site Plan Hearing
Adoption of Resolution of Need and PILOT
Filte HMFA application

Receive funding approval from HMFA
City Approval water & sewer

File DEP water & sewer applications
County Site Plan Approval

Final Site Plan Approval

Apply for Building Permit

Apply for all remaining applicable Permits
Obtain Building Permit

Receive funding

Begin Construction

Begin lease up

Full Occupancy

September, 2013
October, 2013
October, 2013
October, 2013
December, 2013
February, 2014
March, 2014
May, 2014

May, 2014
June, 2014
June, 2014
June, 2014
June, 2014

July, 2014

July, 2015

September, 2015
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PURCHASE AGREEMENT FOR VACANT LAND
This Purchase and Sale Agreement ("Agreement”), made as othﬂﬂlL 2013

(“Effective Date”), by and between

Clayton Block Company, LLC, having a mailing address of P.O. Box 3015, Lakewood,
NJ 08701 and a physical location at 1355 Campus Parkway, Wall, New Jersey 07719
("Seller"); and

Conifer Realty, LLC, having an address of 183 East Main Street, Suite 800, Rochester,
New York 14604 ("Buyer”).

WITNESSETH:

WHEREAS, Seller owns a certain parcel of vacant land, consisting of approximately

8.93 acres, more or less, located in Absecon, New Jersey, shown on the municipal tax map as
Block 289, Lots 2, 3 and 11, also known as 701-705 South New Road, Absecon, New Jersey,
as is more fully described below (herein called the “Seller's Land"); and

WHEREAS, Seller desires to sell a portion of the Seller's Land to Buyer, consisting of

approximately 7 acres (the “Property”), and Buyer desires to purchase the Property from Seller
upon the satisfaction of certain conditions, all as more particularly described below.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and intending to be legally bound hereby, the Parties agree as follows:

1.

PURCHASE AND SALE OF PROPERTY. Seller hereby agrees to sell to Buyer and
Buyer agrees to purchase from Seller all of Seller's right, title and interest in and to the
Property in accordance with the terme hereof. The Property shall consist of
approximately 7 acres of the Seller's Land as more specifically described on Exhibit A,
attached hereto and made a part hereof. The Property shall be conveyed hereunder
together with all improvements thereon, and all appurtenances, rights, easements,
rights-of-way, tenements and hereditaments incident thereto. The sale shall Include ali
of Seller’s right, title and interest, if any, in and to any streets, roads or avenues, opened
or proposed, adjoining any part of the Property, to the canter line thereof. The Property
shall include all intanglble property used in connection with the Property, including,
without limitation, all existing permits, licenses and governmental approvals or
permissions.

Reservation for Access: Buyer and Seller agree that, notwithstanding anything to the
contrary herein, Seller shall retain the right of access over the Access Road, as defined
below, from California Avenue up to one hundred feet north of Califomia Avenue,
connecting with the Seller's Lot (the “Access Easement’). The Access Easement shall
be a permanent, non-exclusive easement for vehicular and pedestrian ingress and
egress over the Access Road and any driveway constructed on the Property, with the
right to connect the Access Road to the Seller's Lot. Seller ehall pay all construction
and maintenance costs related to the connection of the Access Road to Seller’s Lot.



2.

PRICE AND MANNER OF PAYMENT. The purchase price for the Property shall be One
Million Dollars ($1,000,000) (“Purchase Price”), payable as follows: The sum of Ten
Thousand Dollars ($10,000) (the “Deposit’) shall be delivered by Buyer to the Escrow
Agent, as hereinafter defined, concurrently with the execution of this Agreement. The
Deposit shall be treated as payment on account of the Purchase Price if the Closing
(hereinafter defined) for the Property is completed. If the Closing is not completed, then
upon cancellation of this Agreement, the Deposit shall be paid to the party entitled to
receive it under this Agreement. At the time of the Closing, Buyer shall pay the balance
of the Purchase Price by Bank check. Attomey trust check or wire transfer of current
funds.

Buyer intends to develop the Property into 75 units of affordable rental housing. As
additional consideration hereunder, Buyer shall give Seller the opportunity to bid on the
concrete work on the development and to have a “last look.” In other words, if Seller is
not the low bidder, Buyer will let the Seller know the amount of the low bid and give
Seller the opportunity to match the price of the low bid and to perform the work on the
same terms and conditions of the low bidder.

ESCROW AGENT.

A The Deposit shall be pakd by Buyer to Gertner, Mandel Peslak, LLC (the
“Escrow Agent”), in escrow, pending the cancellation of this Agreement or
Closing hereunder, as the case may be. The Escrow Agent shall Deposit in an
interest-bearing account with a federally insured bank. All interest earmed on the
Deposit shall be and bacome part of the Deposit, but shall not be credited
against the Purchase Price. The Depaosit shall be refundable in full until the end
of the Due Diligence Period (as herein defined), at which time the Deposit shall
become nonrefundable, except as set forth herein, and shall be applied against
the Purchase Price at Closing. In the event that Closing does not occur, the
Deposit shall be disbursed in accordance with the terms of this Agreement. If
Buyer terminates this Agreement during the Due Diligence Period, as permitted
hereunder, the Deposit shall promptly be returned to Buyer.

B. The Escrow Agent shall not be liable for any mistakes of facts, or errors of
judgment, or for any acts or omissions at any time unless caused by the wiliful
malfeasance of the Escrow Agent with respect to the escrow established herein.
If a dispute arises batween the parties to the transaction as to the disposition of
Deposit, the Escrow Agent shall: (i) hold the Deposit until the Escrow Agent has
releages signed by all parties to the transaction autharizing disposition of the
Deposit; or (ii) hold the Deposit until such time as one of the parties to the
transaction files suit and the court in which this suit is filed orders the
disbursement of the Deposit; or (jii) deliver such Deposit into the court by filing a
Bl of Interpleader. In the event of any litigation between Seller and Buyer
concemning retumn of the Deposit, Escrow Agent's sole responsibility may be met,
at Escrow Agent's option, by delivering the Deposit into the court in which such
litigation is pending, and Buyer and Seller agree that upon deliverance of such
Deposit into court, neither Buyer nor Seller shall have any further right, claim,
demand, or action against the Escrow Agent. In the event any dispute arises
under this Agreement between Seller and Buyer resulting in the Escrow Agent
being made a party to any litigation, Seller and Buyer, jointly and severally, agree
to indemnify the Escrow Agent for all costs, reasonable attorneys’ fees and legal
expenses incurred by the Escrow Agent as a result thereof; provided that such

2



litigation does not result in a judgment against the Escrow Agent for acting
improperly under this Agreement. The parties hereto further acknowledge that
the Escrow Agent is the Attorney for the Seller, and is acting as escrow holder as
an accommodation to the parties and that Escrow Agent shall not be disqualified
from representing Seller by reason of acting as Escrow Agent, even if a dispute
arises out of this Agreement or the transactions contemplated hereunder.

CLOSING DATE. The Closing for the Property shall occur on or before eighteen (18)
months from the Effective Date (the "Closing” or “Closing Date") at such time and place
as may be mutually agreed upon.

ADJUSTMENTS AT CLOSING. Current fiscal year real estate taxes and other standard
adjustments shall be made and prorated between the parties as of the Closing Date. All
other public or governmental charges of every nature and every kind levied against the
Property which are or may be payable on an annual basis (including, but not limited to,
benesfit charges, assessments, liens or encumbrances for sewer, water, drainage or
other public Improvements) shall be adjusted and apportioned as of the date of Closing
and assumed and paid thereafter by Buyer.

COSTS. At Closing, Seller shall be responsible for the cost of: (i) the preparation of the
deed; (il) applicable transfer taxes other than fees pursuant to N.J.S.A. 46:15-7.2, if any,
which shall be paid by Buyer, and, if applicable, agricultural rollback taxes; (iii) any fees
payable to Seller's counsel; (iii) releasing any liens to which Seller is a party; and (iv)
any of Seller’s prorations as described herein. Buyer shall be responsible for all other
closing costs and expenses not payable by Seller in accordance with this Agreement.

TT UR 1 ENTAL . Within 10 days after the
execution of this Agreement by both parties, Seller shall deliver to Buyer a copy of: (i)

the most recent title policy in Seller's possession relating to the Property; (ii) the
recorded subdivision plat, if any, and all surveys in Seller’s possession; and (iii) any
environmental reports relating to the Property in Seller's possession.

INSPECTION.

A Subject to the provisions of Section 11A., Seller agrees that, upon not less than
24 hours prior notice to Seller, Buyer and its authorized representatives shall
have the right and privilege to enter upon the Property for the purpose of
gathering such information and conducting such environmental and engineering
studies or other lests and reviews as Buyer may deem appropriate and
necessary. All such inspections, studies, tests and reviews shall be at Buyer's
sole expense. Seller agrees to cooperate with Buyer by making available to
Buyer such records, plans, drawings or other data as may be in Seller's
possession or control relating to the Property.

B. It is agreed by Buyer that all such tests and studies shall be conducted in a
reasonable manner so as not to interfere with or disrupt Seller's possession and
quiet enjoyment of the Property. Buyer's entry onto the Property shall be
conducted in all cases, subject to and in accordance with all laws, statutes,
governmental rules and/or regulations. Upon the completion of any tests and
studies performed hereunder, Buyer shall return the Property to substantially the

3



same condition as it was In prior to the performance of such tests and studies.
Buyer hereby agrees to indemnify and hold Seller harmless from any and all
liabilities, judgments, liens, costs, expenses and/or charges of every nature and
every kind (including reasonable attorneys' fees) which may arise, directly from
the activities of Buyer as described in this paragraph.

. IITLE OBJECTIONS.

C.

D.

Title to the Property shall be good and marketable, free and clear of all liens,
leases, and encumbrances, except for (i) recorded easements for public utilities
which do not interfere with the development of the Property by Buyer and (ji)
defects in title waived by Buyer under the provisions of this paragraph.

Within ten (10) days after the Effective Date , Seller shall deliver to Buyer any
titie abstract and/or report it may have in its possession. Buyer shall order a title
commitment (the “Title Commitment”) from a nationally recognized titie insurer
licensed to do business in the State of New Jersey (the “Title Company”).

Within forty five (45) days after the Effective Date, Buyer shall deliver to
Seller a statement (a “Statement of Title Defacts”) of defects,
encumbrances or objections to title or survey matters ("Title Defects®).
Upon receipt of Buyer's Statement of Title Defects, Seller shall have five
(5) business days to determine whether it wishes to attempt to cure any
matters shown on such statement. If Seller is unable or unwilling to cure
or attempt to cure any such matters, Seller shall give notice to Buyer
within such five (5) day period, but if no such notice is given, Seller shall
be deemed to be unwilling to cure any such Title Defects. If Seller does
not agree to attempt such cure, Buyer may terminate this Agreement as
of the later of the end of the Due Diligence Period or ten (10) days after
the expiration of the foregoing five (5) business day period, in which case
it shall have the right to the return of the Deposit. Any defects in title (i)
not included in the Statement of Title Defects, or (ii) which are Title
Defects that Seller is unwilling (or deemed unwilling) to cure shall be
deemed waived by Buyer if Buyer has not terminated in accordance with
the immediately preceding sentence.

In the event that additional Title Defects arise after the time periods set
forth in the immediately preceding paragraph, Buyer shall provide notice
to Seller and Seller shall have the same opportunity to cure as set forth in
the preceding paragraph.

10. CLOSING DOCUMENTS. At the time of Closing, Seller shall deliver to Buyer:

A

B.
C.

A bargain and sale deed, with covenants as to grantor's acts conveying title in
the Property to Buyer in accordance with paragraph 9 above;

An Affidavit of Title in form reasonably acceptable to Buyer's titie insurer;

An Affidavit stating that Seller Is not a “foreign person” within the meaning of
intemal Revenue Code Section 1445;



Such resolutions, authorizations, consents, and incumbency certificates as shall
be reasonably requested by Buyer's title insurer in order to evidence Seller's
right, power and authority to consummate the Closing under this Agreement, and
the authority of those acting on behalf of, or signing documents on behalf of,
Seller in connection with this transaction; and

Complete and legible copies of all surveys, site plans, topographical and other
maps, engineering data and reports, soil reports, environmental audits, and any
other reports or information, if any, concerning the Property made or prepared
for Seller and in Seller's possession or control.

1. CONDITIONS TO CLOSING. The following shall be conditions of Buyer's obligation to
close the transactions contemplated by this Agreement. Buyer may waive any of these

Conditions (other than clauses (li), (lil) and (Iv) of Paragraph B) to Close at any time, at Buyer's
sole discretion.

A.

Buyer shall have 120 days following the Effective Date (the "Due Diligence
Period") within which to review and inspact the Property (including, but not
limited to, performing engineering and Phase | environmental studies; provided,
however, Buyer shall not retain any professional that is a Licensed Site
Remediation Professional for inspections during the Due Diligence Period) and
such other matters as Buyer shall deem reasonably necessary or appropriate in
connection with the Property. If Buyer determines that it does not wish to
purchase the Property for any reason during the Due Diligence Period and
notifies Seller in writing of such decision within the Due Diligence Period, this
Agreement shall be null and void, the Deposit shall be promptly refunded to
Buyer, and neither party shall have any further rights or obligations under this
Agreement, except for those that expressly survive termination.

Buyer shall have obtained, at Buyer's sole cost and expense, (i) all necessary
governmental approvals needed to complete (other than building permits) the
development and to operate the completed development of the Property
contemplated by this Agreement, including, but not limited to, variance or zoning
approvals, environmental approvals and confirmation of the avallabllity of utility
services, (i) subdivision of the Property from Seller's Land, resulting in the
creation of a new lot (identified as “11A" on Exhibit A), which shall be retained by
Seller ("Seller's Lot"), (lii) approvals for an access road (the “Access Road")
along the westerly line of Seller’s Lot to Califomia Avenue, with an easement for
shared use by Seller's Lot; and (iv) approvals for the utility and dralnage design
criteria, set forth In this paragraph, including easements for connection of Seller's
Lot (the “Governmental Approvals™). Seller agrees that it shall cooperate with
Buyer and assist Buyer in obtaining the Government Approvals at no cost to
Seller. The drainage and utilities layout of the site shall be subject to the review
and approval of Seller. The drainage shall be designed to include provisions for
stormwater runoff from Seller's Lot. A drainage inlet shall be placed adjacent to
the Seller's Lot to allow direct connection to the drainage system on the
Property. The detention basin on the Property shall be designed to allow for
sixty percent lot coverage of Seller's Lot. The utility layout for the Property shall
be designed to avoid disturbance of the Property when the Seller's Lot Is
developed. If at any time during the term of this Agreement, Buyer determines
that it cannot feasibly obtain the Govemmental Approvals, Buyer shall promptly
notify Seller in writing in which event this Agreement shall be null and void, the
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12,

13.

Deposit shall be promptly refunded to Buyer, and neither party shall have any
further rights or obligations under this Agreement, excapt for those that expressly
survive termination. If this contingency has not been satisfied or waived by
Buyer within one (1) year after the Effactive Date, Seller may terminate this
Agreement and direct that the Deposit be retumed to Buyer.

C. Buyer shall have obtained financing and investor equity commitments, including
a tax credit allocation, which are sufficient in the reasonable judgment of Buyer
to develop the Property as affordable mult-family rental housing. If at any time
during the term of this Agreement, Buyer determines that it cannot feasibly
obtain all of the financing and investor equity commitments needed to complete
the development and to operate the completed davelopment of the Property,
Buyer shall promptly notify Seller in which event this Agreement shall be null and
void, the Deposit shall be promptly refunded to Buyer, and nelther party shall
have any further rights or obligations under this Agreement, except for those that
expressly survive termination. If this contingency has not been satisfied or
waived by Buyer within one (1) year after the Effective Date, Seller may
terminate this Agreement and direct that the Deposit be retumed to Buyer.

POSSESSION. Buyer shall have possession and occupancy of the Property from and
after the date of recordation of the deed and disbursal of the Purchase Prica. The
buildings on the Property shall be delivered free of any tenants, equipment or other
personal property and in broom clean condition. There are two (2) buildings on the
Property, which will be delivered in an as-Is condition as of the Closing date, will not be
suitable for occupancy and will be removed by Buyer subsequent to Closing. Prior to
Closing, Seller shall also remove, at Seller’s cost, any block or other inventory materials
used in connection with its former business on the Property.

BROKER'S COMMISSION. Buyer represents to Seller that it did not employ any broker
in connection with this transaction. Seller represents to Buyer that it employed a
Broker, Harvey Karen, 150 Tennls Court, Wall, NJ 07718, in connection with this sale.
Seller will be responsible for paying all of Mr. Karen's fees. Seller and Buyer each agree
to indemnify the other for any and all claims and expenses, including legal fees, if any
other fee or commission is determined to be due by reason of the employment of any
other broker by the indemnifying party.

DEFAULT: LIQUIDATED DAMAGES.

A Buyer and Seller each acknowledge that it would be difficult to ascertain the
actual damages which would be suffered by Seller if Buyer defaults in
consummating the purchase and sale contemplated by this Agreement.
Accordingly, if all conditions and other events precedent to Buyer's obligation to
consummate the transactions contemplated by this Agreement have been
satisfied or waived, but Buyer nevertheless fails, refuses or is unable to
consummate the purchase and sale contemplated by this Agreement, then
Seller's sole remedy shall be to declare a forfeiture of and to retain the Daposit.
Upon such forfeiture, all parties hereto shall be released of all further liability
hereunder, and this Agreement shall become null and void and of no further
force and effect; in no event shall Seller have the right to bring suit for specific
performance and/or for monetary damages for default by Buyer.
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If all conditions and other events precedent to Seller's obligations to
consummate the transactions contemplated by this Agreement have been
satisfled or waived, and Seller fails, refuses or is unable to consummate the
purchase and sale contemplated by this Agreement, then Buyer as its sole
remedies shall have the right to: (i) bring suit for specific performance, without
abatement of the Purchase Price or (i) terminate this Agreement, at which time
the Deposit shall be refunded to Buyer and the parties shall be relieved of any
fusther obligation or liability hereunder. In no event shall Buyer have the right to
bring suit for monetary damages for default by Seller.

. Seller represents and

warrants to Buyer as of the date hereof, throughout the term of this Agreement and as
of Closing, that:

A

This Agreement has been duly authorized, executed and delivered and
constitutes a legal and binding obligation of Seller, enforceable in accordance
with its terms, except as may be limited by bankrupicy and other laws affecting
creditore' rights generally.

There is no litigation, proceeding, investigation or condemnation action pending,
or to the knowledge of Seller threatened, against or affecting the Property or that
might affect or relate to the validity of this Agreement or any action taken or to be
taken pursuant hereto.

Neither the entry into this Agreement, nor the carrying out of the transactions
contemplated herein has resulted in or will result in any violation of, or be in
conflict with, or result in the creation of, any mortgage, lien, encumbrance or
charge (other than those contemplated hereby) upon the Property, or constitute
a default under, any agreement, or mortgage, indenture, contract, agreement,
instrument, franchise, pemit, Judgment, decree, order, statute, rule or regulation
applicable to the Property.

To the best of Seller's knowledge there is no violation of and Seller has not
received any notice of violation of any applicable Environmental Laws (as
defined herein). Seller has not, and to the best of Selier's knowledge, no other
person, has used, generated, stored, dumped, released, buried, dispersed or
emitted any Hazardous Substance (as defined herein) on the Property in
violation of any Environmental Laws nor are there any underground tanks on the
Property. “Environmental Laws" means all federal, state and local
environmental, health, chemical use, safety and sanitation laws, statutes,
ordinances and codes relaling to the protection of the environment and/or
goveming the use, storage, treatment generation, transportation, processing,
handling, production or disposal of any Hazardous Substance and the rules,
regulations, and orders with respect thereto. “Hazardous Substance” means,
without limitation, any flammable, explosive or radioactive material,
polychlorinated biphenyl, petroleum or petroleum product, methane, hazardous
materials, hazardous wastes, hazardous or toxic substances or related materials,
as defined in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, (42 U.S.C. Sections 9601, et seq.), the Hazardous Materials
Transportation Act (49 U.S.C. Appendix Sections 1801, et seq.), the Resource
Conservation and Recovery Act (42 U.S.C. Sections 6901, et seq.), the Toxic
Substances Control Act (15 U.S.C. Section 2601, et seq.), or any other
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Environmental Law and the regulations promuigated thereunder applicable on
the Effective Date.

Seller represents that public water, public sewer and electricity are avaliable at
the site or in the adjacent streets. Seller makes no representation as to the
exact location or capacity of the utllities.

Seller represents that there are no tenants or leases affecting the Seller's Land
or, in the alternative, that all existing leases will be terminated by Seller at or
prior to closing at Seller's cost.

The representations and wamantles of Seller contained in this Agreement or
other instruments furnished to Buyer at or prior to Closing in connection with the
transactions contemplated by Seller pursuant to this Agreement, to Seller’s
knowledge, (i) do not contain any untrue statements of a material fact and (i) do
not fall to state a material fact, which failure would make this Agreement
misleading.

Seller acknowledges that each of the representations made by it in this
paragraph and elsewhere in this Agreement is material to Buyer hereunder.
Notwithstanding anything to the contrary herelin, as to any representation or
warranty set forth herein, Seller shall indemnify, defend and hold Buyer safe and
harmless from and against any and all loss, damage, claim, counterclaim, cause
of action, cost or expense, including, without limitation, reasonable attomeys'
fees suffered, paid or incurred by Buyer, directly or indirectly, by reason of
Seller's breach of any warranty or obligation under this Agreement or if any
representation of such Seller in this Agreement is wholly or partially untrue.

NT . Buyer represents and warrants

to Seller as of the date hereof, throughout the term of this Agreement and as of the
Closing:

A

Buyer is and will be as of the date of Closing duly organized, validly existing and
in good standing under the laws of the State of New York and has all the
requisite power and authority to enter into and carry out this Agreement
according to its lerms.

There is no litigation, proceeding or investigation pending, or to the knowledge of
Buyer threatened against or affecting Buyer that might affect or relate to the
validity of this Agreement or any action taken or to be taken pursuant hereto, or
that might have a material adverse effect on the business or opsrations of Buyer.

This Agreement has been duly authorized, executed and delivered and
constitutes a legal and binding obligation of Buyer, enforceable in accordance
with its terms, except as may be limited by bankruptcy and other laws affecting
creditors’ rights generally.

The representations and warranties of Buyer contained in this Agreement or
other instruments fumished to Seller at or prior to Closing in connection with the
transactions contemplated by Buyer pursuant to this Agreement, to Buyer’s
actual knowledge, (i) do not contain any untrue statements of a material fact and
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18.

19.

(ii) do not fail to state a material fact, which failure would make this Agreement
misleading.

Buyer acknowledges that each of the representations made by it in this
paragraph and elsewhere in this Agreement is material to Seller hereunder.
Notwithstanding anything to the contrary herein, as to any representation or
warranty set forth herein, Buyer shall indemnify, defend and hold Seller safe and
harmless from and against any and all loss, damage, claim, counterclaim, cause
of action, cost or expense, including, without limitation, reasonable attorneys’
fees suffered, paid or incurred by Seller, directly or indirectly, by reason of
Buyer's breach of any warranty or obligation under this Agreement or if any
representation of Buyer in this Agreement is wholly or partially untrue.

A. SELLER COVENANTS, Prior to the Closing Date and while this Agreement is in
effect, Seller shall not materially alter the use of the Property, or enter into any leases or
other contract affecting the Proparty without the written consent of the Buyer, which
consent shall not be unreasonably withheld.

B. BUYER COVENANTS. Buyer agrees to construct the Access Road, to grant
easements for its use in favor of the Seller's Lot and to grant any and all easements
reasonably necessary or desirable for the utility layout and drainage of Seller's Lot,
provided that they do not adversely effect development of the Property. This
subparagraph 17B. shall survive Closing.

ASSIGNMENT. This Agreement, and all rights of Buyer hereunder, may be assigned by
Buyer without the consent of Seller to an affiliate or to an entity formed by Buyer for the
sole purpose of owning the Property. Upon the assignment from Buyer to the affiliate or
single asset entity, the affiliate or single asset entity shall assume all of the obligations
and responsibilities of Buyer hereunder but Buyer shall not be released by Seller from all
obligations and responsibilities imposed by this Agreement. Any other assignment by
Buyer shall require Seller's prior written consent.

NOTICE. All notices given pursuant to this Agreement shall be in writing and shall be
sffective only if delivered personally, or sent by registerad or certified mail, postage
prepaid, sent by a national overnight carrier, to the addresses set forth below:

Seller: Clayton Block Company, LLC
1355 Campus Parkway
Wall, New Jersey
Attn: William Richard Clayton
Telephone Number: 732-751-7606
Facsimile Number: 732-751-7614

With a copy to: Ross D. Gertner, Esq.

(by Mail) PO Box 499
Lakewood, New Jersey 08701
Telephone Number; 732-363-3333
Facsimile Number: 732-363-3345

(by delivery) 1215 E. Veterans Highway
Jackson, New Jersey 08527
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21.

22.

23.

Buyer. Conifer Realty, LLC
183 East Main Street, Suite 600
Rochester, New York 14604
Attn: Charles M. Lewis
Telephone Number: 585-324-0500
Facsimile Numbsr: 585-324-0555

APPLICABLE LAW. This Agreement shall be construed and govemed in accordance
with the laws of the State of New Jersey without giving effect to conflicts of laws

ENTIRE AGREEMENT. This Agreement shall constitute the entire agreement between
the parties, and any and all prior understandings or agreements, whether written or oral,
are hereby merged into this Agreement. This Agreement cannot be modified except by
a written instrument signed by the parties hereto.

RISK OF LOSS. The risk of loss or damage to all or part of the Property by fire or other
casualty or by taking by eminent domain, until Closing, shall be agsumed by Seller and
upon the happening of such event, in the case of a taking or of damage that is not
repaired by Seller, Buyer shall have the election of terminating this Agreement without
further liability hereunder, or of completing this purchase and, if the damage has not
been repaired, receiving Seller's share of insurance monies, collectible for such loss or
damage, or the award for such taking by eminent domain.

SC EOUS.

A Failure by Buyer or Seller o insist upon or enforce any of their respective rights
hereunder shall not constitute a waiver thereof, except as provided for herein.
Buyer and/or Seller may, at their sole discretion, waive any breach by the other
of any of the other's representations, warranties and/or covenants hereunder,
and, except for Subdivision of the Property from the Seller's Land, Buyer may
waive any failure of a condition precedent to Closing hereunder. Time shall be of
the essence with respect to each and every provision of this Agreement. All
representations, statements, agreements, warranties, and covenants of Seller
and Buyer set forth in or made pursuant to this Agreement shall be operative,
true and correct, as set forth above, as of the date of Closing. The parties
acknowledge that they have had the opportunity to be represented by counsel in
the negotiation and execution of this Agreement, and therefore, it is expressly
agreed that in the case of any vagueness or ambiguity with regard to any
provision of this Agreement, there shall be no presumption of construction
against the drafter of such provision, but instead this Agreement shall be
interpreted in accordance with a fair construction of the law.

B. It is agreed that all representations, statements, agreements, warranties and
covenants of each party hereunder shall continue to bind the partles and survive
Closing pursuant to this Agreement; PROVIDED, HOWEVER, such
representations, statements, agreements, warranties and covenants shall expire
automatically without further action of the parties on the first anniversary of
Closing unless a specific claim in writing with respect to these matters shall have
been made, or an action at law or in equity shall have been commenced or filed
before such date.
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This Agreement shall not be binding or effective until proparly executed by Buyer
and Seller. Once execuled by both parties, this Agreement shall inure to the
benefit of and constitute a binding obligation upon each of the parties hereto and
their respective successors and assigns.

If any provision hereof is adjudged to be iilegal, invalid, or unenforceable, such
provision shall be fully severable, This Agreement shall then be construed and
enforced as if such illegal, invalid or unenforceabls provision had never
comprised this Agreement and the remaining provisions of this Agreement shall
remain In full force and effect and shall not be affected by the illegal, invalid or
unenforceable provision.

This Agreemsnt may be signed by each party hereto upon a separate copy, in
which event, all of said copies shall constitute a single counterpart of this
Agreement. This Agreement may be executed in any number of counterparts
and all of such counterparts shall for all purposes constitute one agreement,
binding on the parties hereto.

“Knowledge® of the Seller, as used herein, means only the actual knowledge of
Douglas R. Clayton, William Richard Clayton or Daniel O. Clayton.

11



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and date first above written.

WITNESS:

SELLER:
Clayton Block Company, LLC
By:

Name:
Title: L b b 2y

BUYER:
Conifer Realty, LLC
By:

Timothy D. Fournier
President and Chief Executive Officer

12



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and date first above written.

SELLER:
WITNESS: Clayton Block Company, LLC

]ITNESS: S

12



The Property
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Pro Forma ' Absecon - Clayton Block Company - WMFA

INCOME
Tolal Potential Residential Rent
{Vacancy)
Net Rental Income

Commercial Rent
{Vacancy)

Other Income
{Vacancy)

TOTAL INCOME

EXPENSES
Repairs & Maintenance

Snow Removal Contract

T'rash Removal Contract

Security Contract

Grounds contract

Elevator Contract

Other Contract - Exterminator, repairs, hvac
TOTAL Contract Expenses

Office Payroll
Maintenance Payroll
Sccurity Payroll

Other Payroll

Payroll Related Expense
TOTAL Payrali

Office & Administrative
Professional Fees
Marketing & Leasing
Social Work - Contract
Recreation

Food Service

TOTAL Office

Total Controliable

Electricity

Gas

Water

Sewer

Other Utility

TOTAL UTILITIES

Taxes

Insurance

Management Fees

Total Non Controllable Operating Expenses
Total Operating Expenses
Net Operating Income

Replacement Reserve

Cash Flow Avallahle for Debt Service

s 550,428

7.0% § (38,530)
b 511,898
5

0.0% §
3 10,350

0.0% $ -
s 522,248

Per Unit

s 18,750 250
£ 10,000 133
$ 10,000 133
$ 4,000 53
h3 11,000 147
< s %
g 6,000 80
$ 41,000 547
5 37,000 493
] 28,000 373
$ . 5
s . &
$ 16,900 225
s 81,900 1,092
b 16,875 225
s 12,000 160
b3 3,000 40
3 16,500 220
s i i
S S
s 48,375 645
] 190,025 2,534
$ 9,000 120
s 8,500 113
$ 22,875 305
3 23,625 s
$ <.
s 64,000 853
$ 45,825
h 3 26,250 Convention
$ 44,100
s 180,175 2,402
s 370,200 4,936
s 152,048 2,027
$ 33,750 450
s 118,298 1,577

N:\Prospective Projects\Absecon\Numbers\Absecon_4.26.13



Souyces and Uses _Absegpn- Clayicn Block Company » HMEA,
Permanent f Per Unit  Conatruction = -
T -
Permanant Mortgage 20 6.0%% 820,000 10,933 Consivuction Loan 6.00% 10,261,306
CDBQ Funds 0 0.00% 5,000,000 66,667
Federal Tax Credii Equity 5 14,620,413 Federal Tax Credit Equity $ 8772248
HistoricTax Credit Equity $ . State Tax Credit Equity M .
Deferred Developer Fes $ 1,247,593 Other Tax Credit Equity H .
GAP/ (Surplus) H 0 GP Equity/Def Fee $ 2,654,453
Total Permanent Sources s 21 06 Total Construction Sources s 11 m,ooa
LUses - i _ PerUnit
Site Acquisition 1,000,000 13,333
Construction Costs
Rasidential construction 12,650,388 168,672
General Conditions 759.023 10,120
Builder overhiead 253,008 3313
Builder profit 759,023 10,120
P&P Bond/Genernl Lisbility 173,057 2,307
Other Construction 0 0
Commercial Construction 60
Total Construction Costs T 14,594,500 194,593
Professional Services
Architecture 350,000 4,667
Engineering 85,000 1,133
Survey & Soils 50,000 667
Environmenal 50,000 667
Legal fees 100,000 1,33
Accounling 12,000 160
Market Study 7,000 93
Appruisal 11,000 147
Consultant 0 0
Dua Diligence 0 0
Relocation R I
Touw! Professional Services 665,000 8,867
Finance Costs
Intevest 548372 1312
Title Insurnce & Recording 67,000 893
Tax Credil Fees 309,622 4,128
Lender Legal 15,000 200
Lenda/LOC Fees 119,013 1,587
HF A/Other Financing Fees 0 -z -
Tolal Finance Cong 1,059,007 14,120
Carrying Cosls
Admin/Org Costa 0 0
Syndication Cosls 50,000 667
Insunnce 65,000 867
Taxes 15,000 200
Toml Curying Charges 130,000 1,793
Conlingency 785334 10,471
Fees/Permils 462,500 6,167
Development Fees 2,654,453 15,393 $1.406.860
1,247,593
Working Capiial 196,467 2,620
Replacement Reserve 0 0
Operating Raserve 0 0
Other Escrows/Reserves 140,725 1,876
Totsl Uses 11,588,006 289,173

N:\Prospective Projects\Absecon\Numbers\Absecon_4.26.13



C1'GT Y UOBSAVILIGIIANIOISQ Y SIBafaLd 2AIRdSUIgi N

- g - s - 5 L 1 s < s s BIPIRPT YV Aol ¥
LYL696 SEE'TO0'L 19€°9E0°1 $15°120'} FETROT'Y Z09°SP11 G EBLT 9P0EC 1 165 ¥ 1S §QQ 3anmppwny
685'7¢€ 520'vE tie'se &'9E 89Y°LE 96C'RE 660'6€ 9bc b wawdxgd 4G4 - 4D
3RNeY 398 3 13dopAog
685ZE § STNYE S NIESE $ 6I9E S EULL  § WERE § 6606 S W S BHIEEDS BN
g 9%y Jusuikeg 353 pLaRq 21052 W UoS
19€'9 ort'y 2€6°S 8cL’s s 95£'s Sit's €30 %0SE 000's S 10y pormr |
e imoury
056'8€ S ZUIDP § WTIP 0§ L6TTr § 10Ey S 0Ly S wivk § 099 S FRamE BYV uila e
Lol Lt 901 801 6071 601 601 i onwy 3/1
19| s¢'l 9% LSl 851 65 09't 9% | WG PH 1Y 250
£S71 €571 951 iy 951 651 jo-Nl ol BsBuop 151 D50
- - - - - - - - §
L19T LT 4344 656'C 090'€ #S1'E W' L9 e 333 DA
15L°0¢ 18700 182°0L 18L'oL 190°6L 18L°0L 182°0L T60'6T S00'0LE L+'868'S VANHIN
Sonpg g ARy #Pa pve
BHECIl  § M69EIL S SEEMIL  § 9E6'Sll S TSIl § LE9LL) 5 S6CEIlL S §BbLS S awoon) Jmmeiadn PN
gRL'SLh  § €I6T9Y S fIv'DSt $ [4T9EF & S6voly  §  9S0CIY § OS6E0r & TSCoil S Lo
- . . - - . - £339 hU—.DU(
- - - - - - - - U?-HUNNEE
0S¢'EE oSL'EE 0sL'cE osL'eC 0sL'se 05L'EE 119413 €90'p1 123 WwawRsRIY
R69°TC [ZAN1Y SE'6Y 6813y 98L'9Y £T¥'sy 00l'vd S19'9 g wawaieuwy
we'le Icr'ot SKS'6L 89'3¢ 698°LT 8e0'tT 0STR 8601 oiwms]
LIL'YS (24 N9 9us'ts ¥£0'05 9193t 002'LY w4y +60'6! saxe],
Git'oL vel'vL ££0'7L $E6'69 868'L9 026's9 000'$9 £99'92 Mg mey
9448 0R0'9¢ otb'pS 1o8°7¢ 12818 978’6y SLE'BF %10z YO Mol
€6L°L6 SPEYE 6L1T6 peb'68 983°58 L5598 006'18 STU'PE tesdsd o
9563V ots'Ly b1y Z08'rp LEY'EY LTI 000' 1% £30°L1 10RRN0T (0]
88€°TT 9L 1T £01°1T [3:120 74 768°'61 1L°61 0S8} €8s SusDIEHy/sItedsy
Sewadry
GEI'SBS S v09'9L5 S 86TSHS S pITYES & LFEERS  §  f69'TES S SpTTS S 1KPIT S Imeoug [MuIy N
: g g - - - : - 400 0 {Aouedup )
95911 L'l €11 v86'01 29401 18501 0sCol ost Wads] JHRO
: . - - - - - - %4000 (Aoueasp)
- . - - - - - - Y R
Gec'cy) G 4] (30L'19) (pss’ot) (£80°08) {1et'6g) {ogsse) (p50°91) %00'L (Azueacp)
128'619 LIS 108's6s 611'F8S £99°TLS LEK'195 f79°05S SPEIT WY (TIPS
TEEA]
< 14 X7 O smopy
i 1202 070C 6107 8107 Li0g 90T $i0¢
L g s 3 s 74 ; 107240,




€197 ¢ U0ISSQYSIAQUIAN; LD S2af01 4 2auaadsoaqy N

S L s s S RI RV A ¥
1€6'0%L 18561 L68'ET8 6v0'¥(8 6L6°95% $61°788 015"60¢ - 150886 4aqQ xuenumy
o068 Pl SLL'LY b4S 24 0£6'cT SISz 9IELT 1ve'6C 966'0€ newlied 304 - 40

33 PdpAaq
g ] SLL'Ll Ts¥'ot g6zt S SITST IELT § ML 960 $ o W) PN,
BFPUIBPq 1938 1Rq UTS
LiIE'R £60'8 om¥'L 1119 00£°L €$50°L [t L] $85'9 B[ IRy paer]
LT 698'ST [/24 74 S80E  § SIS'TE 69EPE  §  §S0'9€ 0MS'LE $ VOd vl RyV ARy w3
(i} 0l 0l 58} 501 Q0! 90! J0]] onwy 3
el 1 6E'1 el S ) Ly 6t 151 1A pvY IV Osd
! 9t ] 681 44 YA Lyl [ 157} Aefipop 151 25T
. - - . - - - - -mg
LEE) £E5°1 L't 168°1 ¥50°'T 80T £SET 68%'Z 334 301Alag
180 18°0L 1BL°0L 18C0L 18L'0L isL'oL IBL'OL 18aL VAAHMN
W Pt
SBE'SH £81°86 0££'001 LSI'E0]  $  0SE'SOL BSEL01 S 681°601 0S8'0L1_ § amoon] Jugesadg PN
01L'€65 10¢°LL8 995"19¢ C61'0PS 8 BOTIES S LLLWIC  § ROL'TOS S 6v0'68F S L3R
- - - - - - - - 5303 L>miy
- - - - - - - - sy BumesdQ
DSL'EE 0s2'eE 0SL'EE 0SL'EE 0SL'EE 0SL'CE 0$L€E osL'ee 2A1262Y JddegDY
SQL99 W U879 S¥HO'19 L9T'6S os'Ls $o8°ss LET'PS $953 ywsinmpy
SOL'6E 253 :% 9TLE 9fE'9t BLTSE 0sT¥e £STEL | Tards Soumnsy)
rLE's9 S6T'L9 SEE'S9 TEV'ED $86'19 16L°65 &b0'eg 65£°95 L2 LA
90896 986'€6 17411 165'8% 110°98 c05'c8 L' LI sanynn 0oL
ul'e oro'lL 126'89 796'99 710'59 sIl'e9 08T19 SEV'6S 20 Mol
198'21 71474} oLL'9N1 69E°ETL L90°011 198°901 SbL'E01 L2L°001 ljahRg w10,
91079 012'9 '8 pSL9S 10158 96¥'(S 36’15 STH'OS 1RDU0) WIoL
19€'8 SES'LT £€£L'9T $56'ST 861'5Z tor'pe sLee 090°¢C SouTu /Iy
iy
$60'689 ¥85'5L9 LEE'TI9 oSET'6Y9 & L19%69 SEi'vT9 S L6119 8 668665 § amodu] |MuIy PN
- - F =3 - - - - AE-UBZ
£89°¢1 6BE'LL 9Z1'elL 698°Tt AL x4 69671 Lz 688°11 W] SO
. = - - - = - - (Asun>ep)
(6€8°0S) {eva'sp) (598'8¢) (£06'LY) (896'9t) Lp0'ow) {PpL'sp) (6ST'+¥) (SoreomA )
$£7°97L LEQ'2IL S.0°R69 98E'pR9 696'029 ZIB'LED pi6HPo OTTEY sy [Eupisay
SR

0£0Z 6207 8202 [573 9Z0T §20 0 €707

L £l cl 11 o1 3 5

<l ¥l £l



€107 £ U0V BIRQLUN N LONISUY Sl UL] 52090801 ) N

Erots VIOL
: Bil
290
e
gy
3w g
s 0 TY10L - 5994 e
4 0008 = [V} sL s SR AT
0 0008 . $26"1 SL IS 23 voweddy
¢ 00'08 - = a0 ISR
0 0008 - ’ 5934 319
¢ 508 - DOTL  008S ssemacy Lponey
g e IgaERy  eeE NOUITHOSEC Ty P AT NCLUZEOS3C
AWO0INT IVINGS IVIJUINNOD AWOONT TVILNIQISAY U3hHi0
I e L e
[Z3 wross S | 65%5¥ | £245 2095 SL [ TVIOL
3 - sio 3 05 0 [ Jorng
| -
T Ty S SRR I ewory | Somnelly | ASg PR o=n | BtRo3 foOAaRE  roooheg TINY %l e
mopg aAmp 19wy Ry muay Aron N bsmun JooN Jon imy
b | |unoey Apgon e e
%67 £ac5 [ eSS S | 6B 145 {98 SL 056 28 RS
= ) |
1
I
I
%l b 690°1 IVAIQY 0 82601 61L'6 $20°'1 $61 6788 11 o0b'i sl £ %09 DHIT%&
%l's 168 iWAIGY 0 wi'es 4% ¢4 Eig ] 56! 159§ Al oov'l [ € %0¢ DHIT %6
%T ¥ 17/ iVAND® 0 PRCSEN ZE9'1L a88 6s1 Lus 91 o0l'1 z %05 OHIN %6
RO'S 172 | ivAlG? 0 96T £€0°T1 [{7 651 €153 12 000°1 1 z %05 OHI'T %5
%S'E s3¢ Algr 0 0816 S9L ut L 994 £ 0.9 1 ! %0f OHI' %6
%I 173 WAIQE O WETL 998°1 6EL Lit 7798 € 09 1 ) %09 OHIT %6
%0'C w9 iWVAIQN  © 199'€C ush ote L €68 r 09 1 t %0¢ OHTT %6
Ay 0 | iwAlgs 0 or's 12 | i5T it (235 5 oLe I 1 0T DHIT %6
Ty AP Reyg upal) __ ] BT ToRsa] 0] [ =wmn PRety 59 BN T TIEGGS] | SWOSAWE  SLo0nSg TNy %) [T B T
x®) W TN SRR N I e mary mmy | +wn Ammp Jo oN ‘bswon o0 joeN Rim)
a0l 9 | oreg % |eumay Appuopy | Anmow oI Qi) ¥pa) XL

SKNOLLWNSSY INO0DAT T¥ INZH TVINIQISIY



Project Development Schedule

ACTION TO BE TAKEN

Apply for Preliminary Site Plan Approval
Obtain Preliminary Site Plan Hearing
Adoption of Resolution of Need and

PILOT Agreement
Apply for CAFRA Approval
Receive CAFRA Approval
File Tax Credit Application
Receive Allocation of Tax Credits
City Approval of Water Application
City Approval of Sewer Application
File Water Application with DEP
File Sewer Application with DEP
Final Site Plan Approval
County Site Plan Approved
Apply for Building Permits
Treatment Works Approval
Safe Drinking Water Permit
Obtain Building Permits
Close on Financing
Commence Construction
Commence Lease-up
Finish Construction
Full Occupancy

DATE

September, 2013
October, 2013
October, 2013

November, 2013
March, 2014
March, 2014
June, 2014
July, 2014

July, 2014
August, 2014
October, 2014
November, 2014
November, 2014
December, 2014
December, 2014
December, 2014
December, 2014
December, 2014
December, 2014
July, 2015
December, 2015
March, 2016
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CITY OF ABSECON
COUNTY OF ATLANTIC

ORDINANCE NO. -2013

AN ORDINANCE OF THE CITY OF ABSECON, COUNTY OF
ATLANTIC AND STATE OF NEW JERSEY PROVIDING CHAPTER __
"AFFORDABLE HOUSING" OF THE CODE OF THE CITY OF
ABSECON TO ADDRESS THE REQUIREMENTS OF THE COUNCIL
ON AFFORDABLE HOUSING AND ©UNIFORM HOUSING
AFFORDABILITY CONTROLS

WHEREAS, the New Jersey Council on Affordable Housing ("COAH") has
promulgated rules, set forth at N.J.4.C. 5:96 and 5:97, concerning the substantive and procedural
requirements for obtaining a judgment of compliance and repose of the City's Housing Element
and Fair Share Plan from the Superior Court; and

WHEREAS, on , 2013, the NJ Superior Court granted the City a final judgment
of compliance and repose; and

WHEREAS, as part of its review and grant of the Township's final judgment of
compliance and repose, the NJ Superior Court requires that the Township's affordable housing
ordinances be updated and brought into compliance with its current rules.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Absecon,
County of Atlantic and State of New Jersey, that the "Comprehensive Land Development
Ordinance of the City of Absecon" is hereby amended as follows:

Section 1. Chapter _, entitled '"Affordable Housing, added. New Chapter
"Affordable Housing" shall read as follows:

Chapter __
AFFORDABLE HOUSING

ARTICLE 1
General Program Purposes, Procedures

§ _ -1. Affordable Housing Obligation.

A. This section of the City’s Comprehensive Land Development Ordinance sets
forth regulations regarding the low and moderate income housing units in the
City consistent with the provisions known as the “Substantive Rules of the New
Jersey Council on Affordable Housing”, N.J.A.C. 5:97 et seq., the Uniform
Housing Affordability Controls (“UHAC”), N.J A.C. 5:80-26.1 et seq., and the
City's constitutional obligation to provide a fair share of affordable housing for
low and moderate income households. In addition, this section applies
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requirements for very low income housing as established in P.L. 2008, c.46 (the
"Roberts Bill"™).

B. This Ordinance is intended to assure that low- and moderate-income units
("affordable units") are created with controls on affordability over time and that
low- and moderate-income households shall occupy these units. This Ordinance
shall apply except where inconsistent with applicable law.

C. The City of Absecon Planning Board has adopted a Housing Element and Fair
Share Plan pursuant to the Municipal Land Use Law at N.J.S.4. 40:55D-1, et seq.
The Plan has also been endorsed by the City Council of the City of Absecon.
The Fair Share Plan describes the ways the City shall address its fair share for
low- and moderate-income housing as determined by the Council on Affordable
Housing (COAH) and documented in the City’s Housing Element and Fair Share
Plan.

D. This Ordinance implements and incorporates the Fair Share Plan and addresses
the requirements of N.J.A.C. 5:97, as may be amended and supplemented.

E. The City shall file monitoring reports with the NJ Superior Court and COAH in
accordance with N.J A.C. 5:96, tracking the status of the implementation of the
Housing Element and Fair Share Plan. Any plan evaluation report of the Housing
Element and Fair Share Plan and monitoring prepared by COAH in accordance
with N.JA.C. 5:96 shall be available to the public at the City of Absecon
Municipal Building, 500 Mill Road, Absecon, New Jersey, or from COAH at 101
South Broad Street, Trenton, New Jersey.

§ _ -2. Definitions. As used herein the following terms shall have the following
meanings:

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen,
sanitary facilities, sleeping quarters and a private entrance, which is created within an
existing home, or through the conversion of an existing accessory structure on the same
site, or by an addition to an existing home or accessory building, or by the construction of
a new accessory structure on the same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.4. 52:27D-301 et
seq.).

“Adaptable” means constructed in compliance with the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable
units in accordance with this ordinance, N.J.A.C. 5:96, N.J A.C. 5:97 and N.J.A.C. 5:80-
26.1 et seq.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.4.C. 5:80-26.15.
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“Affordability average” means the average percentage of median income at which
restricted units in an affordable housing development are affordable to low- and
moderate-income households.

“Affordable™ means, a sales price or rent within the means of a low- or moderate-income
household as defined in N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales
price for the unit conforms to the standards set forth in N.J.4.C. 5:80-26.6, as may be
amended and supplemented, and, in the case of a rental unit, that the rent for the unit
conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplemented.

“Affordable development” means a housing development all or a portion of which
consists of restricted units.

“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100% affordable development.

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan
prepared or implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited
pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L. 1983, c. 530 (N.J.S.4. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the
residents of the development where the unit is situated are 62 years or older; or 2) at least
80% of the units are occupied by one person that is 55 years or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing
and Urban Development as “housing for older persons” as defined in Section 807(b)(2)
of the Fair Housing Act, 42 U.S.C. § 3607.

“Assisted living residence” means a facility licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining and
to assure that assisted living services are available when needed for four or more adult
persons unrelated to the proprietor and that offers units containing, at a minimum, one
unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit
entrance.

“Certified household” means a household that has been certified by an Administrative
Agent as a low-income household or moderate-income household.

“COAH” means the Council on Affordable Housing, which is in, but not of, the
Department of Community Affairs of the State of New Jersey, that was established under
the New Jersey Fair Housing Act (N.J.5.4. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.
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“Deficient housing unit” means a housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system includes
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary
plumbing (including septic systems), lead paint abatement and/or load bearing structural
systems.

“Developer” means any person, partnership, association, company or.corporation that is
the legal or beneficial owner or owners of a lot or any land proposed to be included in a
proposed development including the holder of an option to contract or purchase, or other
person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or enlargement
of any use or change in the use of any building or other structure, or of any mining,
excavation or landfill, and any use or change in the use of any building or other structure,
or land or extension of use of land, for which permission may be required pursuant to
N.J.S.A. 40:55D-1 et seq.

"Fair Share Plan" means the plan that describes the mechanisms, strategies and the
funding sources, if any, by which the City proposes to address its affordable housing
obligation as established in the Housing Element, including the draft ordinances
necessary to implement that plan, and addresses the requirements of N.J.A.C. 5:97-3.

"Housing Element" means the portion of the Township's Master Plan, required by the
Municipal Land Use Law ("MLUL"), N.J.S. 4. 40:55D-28b(3) and the Act, that includes
the information required by N.J.A.C. 5:97-2.3 and establishes the Township's fair share
obligation.

“Inclusionary development” means a development containing both affordable units and
market rate units. This term includes, but is not necessarily limited to: new construction,
the conversion of a non-residential structure to residential and the creation of new
affordable units through the reconstruction of a vacant residential structure.

“Low-income household” means a household with a total gross annual household income
equal to 50% or less of the median household income.

“Low-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include but are not
limited to, weatherization, roofing, plumbing (including wells), heating, electricity,
sanitary plumbing (including septic systems), lead paint abatement or load bearing
structural systems.

“Market-rate units” means housing not restricted to low- and moderate-income
households that may sell or rent at any price.

“Median income” means the median income by household size for the applicable county,
as adopted annually by COAH.
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“Moderate-income household” means a household with a total gross annual household
income in excess of 50% but less than 80% of the median household income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former spouses
ordered as a result of a judicial decree of divorce or judicial separation, but not including
sales to third parties; the transfer of ownership between family members as a result of
inheritance; the transfer of ownership through an executor’s deed to a class A beneficiary
and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-eligible
households are selected for placement in affordable housing units such that no preference
is given to one applicant over another except for purposes of matching household income
and size with an appropriately priced and sized affordable unit (e.g., by lottery).

“Regional asset limit” means the maximum housing value in each housing region
affordable to a four-person household with an income at 80% of the regional median as
defined by COAH’s adopted Regional Income Limits published annually by COAH.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building
or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid
to the landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA for its Section 8 program. In assisted living
residences, rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or MONI.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-
26.1 et seq.

“Very low-income household” means a household with a total gross annual household
income equal to 30% or less of the median household income.

“Very low-income unit” means a restricted unit that is affordable to a very low-income
household.

“Weatherization” means building insulation (for attic, exterior walls and crawl space),
siding to improve energy efficiency, replacement storm windows, replacement storm
doors, replacement windows and replacement doors, and is considered a major system for
rehabilitation.
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§ _ -3. Affordable Housing Programs

The City of Absecon has determined that it will use the following mechanisms to satisfy its affordable
housing obligations:

A Rehabilitation program.

1.

The City of Absecon’s rehabilitation program shall be designed to renovate deficient housing
units occupied by low- and moderate-income households such that, after rehabilitation, these
units will comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28.

Both owner occupied and renter occupied units shall be eligible for rehabilitation funds.

All rehabilitated units shall remain affordable to low- and moderate-income households for a
period of 10 years (the control period). For owner occupied units the control period will be
enforced with a lien and for renter occupied units the control period will be enforced with a
deed restriction.

The City of Absecon shall dedicate a minimum of $10,000 for each unit to be rehabilitated
through this program, reflecting the minimum hard cost of rehabilitation for each unit.

The City of Absecon shall adopt a resolution committing to fund any shortfall in the
rehabilitation programs for the City of Absecon.

The City of Absecon shall designate, subject to the approval of the Department, one or more
Administrative Agents to administer the rehabilitation program in accordance with N.J.A.C.
5:96 and N.J.A.C. 5:97. The Administrative Agent(s) shall provide a rehabilitation
manual for the owner occupancy rehabilitation program and a rehabilitation manual for the
rental occupancy rehabilitation program to be adopted by resolution of the governing body
and subject to approval of the Department. Both rehabilitation manuals shall be available for
public inspection in the Office of the Municipal Clerk and in the office(s) of the
Administrative Agent(s).

Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and Uniform
Housing Affordability Controls (UHAC), but shall be administered in accordance with the
following:

L If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-
occupied unit is re-rented prior to the end of controls on affordability, the deed
restriction shall require the unit to be rented to a low- or moderate-income household
at an affordable rent and affirmatively marketed pursuant to N.J.A.C. 5:97-9 and
UHAC.

ii.  Ifa unit is renter-occupied, upon completion of the rehabilitation, the maximum rate of
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to
N.J.A.C. 5:97-9 and UHAC.

ili.  Rents in rehabilitated units may increase annually based on the standards in N.J.A.C.
5:97-9.

iv.  Applicant and/or tenant households shall be certified as income-eligible in accordance
with N.J.A.C. 5:97-9 and UHAC, except that households in owner occupied units shall
be exempt from the regional asset limit.
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§ _ -4. Inclusionary Zoning

A Presumptive densities and set-asides. To ensure the efficient use of land through
compact forms of development and to create realistic opportunities for the
construction of affordable housing, inclusionary zoning permits minimum
presumptive densities and presumptive maximum affordable housing set-asides as
follows:

1. For Sale Developments

i Inclusionary zoning in Planning Area 1 permits residential development at a
presumptive minimum gross density of eight units per acre and a presumptive
maximum affordable housing set-aside of 25 percent of the total number of units in the
development;

The zoning of the Train Station Overlay zone provides for a 20 percent set-aside for
restricted units and a density of 35 units per acre.

2. Rental Developments

i. Inclusionary zoning permits a presumptive minimum density of 12 units per acre and a
presumptive maximum affordable housing set-aside of 20 percent of the total number
of units in the development and the zoning provides for at least 10 percent of the
affordable units to be affordable to households earning 30 percent or less of the area
median income for the Housing Region.

The zoning of the Multi-Unit Rental Development (MURD) zone provides for a 100
percent set-aside for restricted units and a density of 10 units per acre.

B. Phasing. In inclusionary developments the following schedule shall be followed:
Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed

25 0

25+1 10

50 50

75 75

90 100

C. Design. In inclusionary developments, to the extent possible, low- and moderate-income units

shall be integrated with the market units.

D. Payments-in-lieu and off-site construction. The standards for the collection of Payments-in-Lieu
of constructing affordable units or standards for constructing affordable units off-site, shall be in
accordance with N.J.A.C. 5:97-6.4.

E. Utilities. Affordable units shall utilize the same type of heating source as market units within the
affordable development.
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§ _-5. New Construction. The following requirements shall apply to all new or
planned developments that contain low- and moderate-income housing units.

A. Phasing. Final site plan or subdivision approval shall be contingent upon the
affordable housing development meeting the following phasing schedule for low
and moderate income units whether developed in a single phase development, or
in a multi-phase development:

Maximum Percentage of Minimum Percentage of Low-
Market-Rate Units and Moderate- Income
Completed Units Completed

25 0

25+1 10
50 50
75 75
90 100

B. Design. In inclusionary developments, to the extent possible, low- and moderate-

income units shall be integrated with the market units.

C. Payments-in-lieu and off-site construction. The standards for the collection of
payments-in-lieu of constructing affordable units or standards for constructing
affordable units off-site, shall be in accordance with N.J.4.C. 5:97-6.4.

D. Utilities. Affordable units shall utilize the same type of heating source as market
units within the affordable development.

E. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

1. The fair share obligation shall be divided equally between low- and
moderate- income units, except that where there is an odd number of
affordable housing units, the extra unit shall be a low income unit.

2. In each affordable development, at least 50% of the restricted units
within each bedroom distribution shall be low-income units.

3. Within rental developments, of the total number of affordable rental
units, at least 13% shall be affordable to very low income households.

4. Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units shall
be no greater than 20% of the total low- and moderate-income
units;

) At least 30% of all low- and moderate-income units shall be two

bedroom units;

(©) At least 20% of all low- and moderate-income units shall be
three bedroom units; and
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(d) The remaining units may be allocated among two and three
bedroom units at the discretion of the developer.

5. Affordable developments that are age-restricted shall be structured such
that the number of bedrooms shall equal the number of age-restricted
low- and moderate-income units within the inclusionary development.
The standard may be met by having all one-bedroom units or by having a
two-bedroom unit for each efficiency unit.

F. Accessibility Requirements:

1. The first floor of all restricted townhouse dwelling units and all restricted
units in all other multistory buildings shall be subject to the technical
design standards of the Barrier Free Subcode, N.J A.C. 5:23-7 and
N.J.AC. 5:97-3.14.

2. All restricted townhouse dwelling units and all restricted units in other
multistory buildings in which a restricted dwelling unit is attached to at
least one other dwelling unit shall have the following features:

(a) An adaptable toilet and bathing facility on the first floor;
(b) An adaptable kitchen on the first floor;
© An interior accessible route of travel on the first floor;

(d) An interior accessible route of travel shall not be required
between stories within an individual unit;

(e) An adaptable room that can be used as a bedroom, with a door or
the casing for the installation of a door, on the first floor; and

® An accessible entranceway as set forth at P.L. 2005, c¢. 350
(N.JS.A. 52:27D-311a et seq.) and the Barrier Free Subcode,
N.JAC. 5:23-7 and N.J.A.C. 5:97-3.14, or evidence that the City
has collected funds from the developer sufficient to make 10% of
the adaptable entrances in the development accessible:

€8 Where a unit has been constructed with an adaptable
entrance, upon the request of a disabled person who is
purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

2) To this end, the builder of restricted units shall deposit
funds within the City of Absecon’s affordable housing trust fund
sufficient to install accessible entrances in 10% of the affordable
units that have been constructed with adaptable entrances.

3) The funds deposited under paragraph (2) herein, shall be
used by the City for the sole purpose of making the adaptable
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entrance of any affordable unit accessible when requested to do
so by a person with a disability who occupies or intends to
occupy the unit and requires an accessible entrance.

4) The developer of the restricted units shall submit a
design plan and cost estimate for the conversion from adaptable
to accessible entrances to the Construction Official of the City of
Absecon.

&) Once the Construction Official has determined that the
design plan to convert the unit entrances from adaptable to
accessible meet the requirements of the Barrier Free Subcode,
NJAC 523-7 and NJA.C. 5:97-3.14, and that the cost
estimate of such conversion is reasonable, payment shall be
made to the City of Absecon’s affordable housing trust fund in
care of the Chief Financial Officer who shall ensure that the
funds are deposited into the affordable housing trust fund and
appropriately earmarked.

6) Full compliance with the foregoing provisions shall not
be required where an entity can demonstrate that it is site
impracticable to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free
Subcode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14.

G. Maximum Rents and Sales Prices.

1. In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC and
in COAH, utilizing the regional income limits established by COAH.

2. The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than
60% of median income, and the average rent for restricted low- and
moderate-income units shall be affordable to households earning no
more than 52% of median income. ‘

3. The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income
and moderate-income units.

(a) At least 13% of all low- and moderate-income rental units shall
be affordable to households earning no more than 30% of
median income.

4, The maximum sales price of restricted ownership units within each
affordable development shall be affordable to households earning no
more than 70% of median income, and each affordable development
must achieve an affordability average of 55% for restricted ownership
units; in achieving this affordability average, moderate-income
ownership units must be available for at least three different prices for
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each bedroom type, and low-income ownership units must be available
for at least two different prices for each bedroom type.

5. In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units other than assisted
living facilities, the following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;

b) A one-bedroom unit shall be affordable to a one and one-half
person household;

(c) A two-bedroom unit shall be affordable to a three-person
household;

(d) A three-bedroom unit shall be affordable to a four and one-half
person household; and '

(e) A four-bedroom unit shall be affordable to a six-person
household.

6. In determining the initial rents for compliance with the affordability
average requirements for restricted units in assisted living facilities, the
following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;

(b) A one-bedroom unit shall be affordable to a one and one-half
person household; and

(©) A two-bedroom unit shall be affordable to a two-person
household or to two one-person households.

7. The initial purchase price for all restricted ownership units shall be
calculated so that the monthly carrying cost of the unit, including
principal and interest (based on a mortgage loan equal to 95% of the
purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28% of the eligible monthly
income of the appropriate size household as determined under N.J.4.C.
5:80-26.4, as may be amended and supplemented; provided, however,
that the price shall be subject to the affordability average requirement of
N.J.A.C. 5:80-26.3, as may be amended and supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not to
exceed 30% of the eligible monthly income of the appropriate household
size as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the rent shall be subject to the
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affordability average requirement of N.JA.C. 5:80-26.3, as may be
amended and supplemented.

9. The price of owner-occupied low- and moderate-income units may
increase annually based on the percentage increase in the regional
median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be lower
than the last recorded purchase price.

10. The rent of low- and moderate-income units may be increased annually
based on the percentage increase in the Housing Consumer Price Index
for the United States. This increase shall not exceed 9% in any one year.
Rents for units constructed pursuant to low- income housing tax credit
regulations shall be indexed pursuant to the regulations governing low-
income housing tax credits.

11. Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance
approved by DCA for its Section 8 program.

§ -4. Condominium and Homeowners Association Fees.
For any affordable housing unit that is part of a condominium association and/or
homeowners association, the Master Deed shall reflect that the association fee assessed
for each affordable housing unit shall be established at 100% of the market rate fee.
§ -5. Reserved.
§ _ -6. Reserved.
§ _ -7. Reserved.
§ _ -8. Reserved.
§ 9. Reserved.
ARTICLE I

Affordable Unit Controls and Requirements
§ _ -10. Purpose.
The requirements of this section apply to all developments that contain affordable

housing units, including any currently unanticipated future developments that will
provide low- and moderate- income housing units.
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§ _ -11. Affirmative Marketing.

A, The City shall adopt by resolution an Affirmative Marketing Plan, subject to
approval of COAH, compliant with N.J. A4.C. 5:80-26.15, as may be amended and
supplemented.

B. The affirmative marketing plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer, sponsor or owner of affordable
housing. The affirmative marketing plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs all marketing activities toward
COAH Housing Region 6 and covers the period of deed restriction.

C. The affirmative marketing plan shall provide a regional preference for all
households that live and/or work in COAH Housing Region 6, comprised of
Atlantic, Cape May, Cumberland and Salem counties.

D. The Administrative Agent designated by the City shall assure the affirmative
marketing of all affordable units is consistent with the Affirmative Marketing
Plan for the municipality.

E. In implementing the affirmative marketing plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

F. The affirmative marketing process for available affordable units shall begin at
least four months prior to the expected date of occupancy.

G. The costs of advertising and affirmative marketing of the affordable units shall be
the responsibility of the developer, sponsor or owner, unless otherwise
determined or agreed to by the City of Absecon.

§ _ -12. Occupancy Standards.

A. In referring certified households to specific restricted units, to the extent feasible,
and without causing an undue delay in occupying the unit, the Administrative
Agent shall strive to:

1. Provide an occupant for each bedroom;
2. Provide children of different sex with separate bedrooms; and

3. Prevent more than two persons from occupying a single bedroom.

B. Additional provisions related to occupancy standards (if any) shall be provided in
the municipal Operating Manual.
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§ _ -13. Selection of Occupants of Affordable Housing Units.

A The administrative agent shall use a random selection process to select occupants
of low- and moderate- income housing.

B. A waiting list of all eligible candidates will be maintained in accordance with the
provisions of N.J A.C. 5:80-26 et seq.

§ _ -14. Control Periods for Restricted Ownership Units and Enforcement
Mechanisms.
A Control periods for restricted ownership units shall be in accordance with

N.J.A.C. 5:80-26.5, and each restricted ownership unit shall remain subject to the
controls on affordability for a period of at least 30 years.

B. Rehabilitated owner-occupied single family housing units that are improved to
code standards shall be subject to affordability controls for a period of 10 years.

C. The affordability control period for a restricted ownership unit shall commence
on the date the initial certified household takes title to the unit.

D. The affordability controls set forth in this Ordinance shall remain in effect
despite the entry and enforcement of any judgment of foreclosure with respect to
restricted ownership units.

E. A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the
unit meets all code standards upon the first transfer of title that follows the
expiration of the applicable minimum control period provided under N.J.A.C.
5:80-26.5(a), as may be amended and supplemented.

§ _ -15. Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.4.C. 5:80-
26.1, as may be amended and supplemented, including:

A. The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

B. The Administrative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure compliance with the foregoing standards.

C. The method used to determine the condominium association fee amounts and
special assessments shall be indistinguishable between the low- and moderate-

income unit owners and the market unit owners.

D. The owners of restricted ownership units may apply to the Administrative Agent
to increase the maximum sales price for the unit on the basis of capital
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improvements. Eligible capital improvements shall be those that render the unit
suitable for a larger household or the addition of a bathroom.

§ _ -16. Buyer Income Eligibility.

A. Buyer income eligibility for restricted ownership units shall be in accordance
with N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-
income ownership units shall be reserved for households with a gross household
income less than or equal to 50% of median income and moderate-income
ownership units shall be reserved for households with a gross household income
less than 80% of median income.

B. The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a moderate-
income household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees, as
applicable) does not exceed 33% of the household’s certified monthly income.

§ _-17. Limitations on indebtedness secured by ownership unit; subordination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit,
the administrative agent shall determine in writing that the proposed indebtedness
complies with the provisions of this section.

B. With the exception of original purchase money mortgages, during a control
period neither an owner nor a lender shall at any time cause or permit the total
indebtedness secured by a restricted ownership unit to exceed 95% of the
maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J. 4. C.5:80-26.6(b).

§ _ -18. Control Periods for Restricted Rental Units.

A. Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, and each restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 years.

B. Rehabilitated renter-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

C. Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages
on the property, and the deed restriction shall be filed by the developer or seller
with the records office of the County of Atlantic. A copy of the filed document
shall be provided to the Administrative Agent within 30 days of the receipt of a
Certificate of Occupancy.

D. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
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2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.
§ _ -19. Price Restrictions for Rental Units; Leases.

A. A written lease shall be required for all restricted rental units, except for units in
an assisted living residence, and tenants shall be responsible for security deposits
and the full amount of the rent as stated on the lease. A copy of the current lease
for each restricted rental unit shall be provided to the Administrative Agent.

B. No additional fees or charges shall be added to the approved rent (except, in the
case of units in an assisted living residence, to cover the customary charges for
food and services) without the express written approval of the Administrative
Agent.

C. Application fees (including the charge for any credit check) shall not exceed 5%
of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls
applicable to the unit as set forth in this Ordinance.

§ _ -20. Tenant Income Eligibility.

A. Tenant income eligibility shall be in accordance with N.J.4.C. 5:80-26.13, as
may be amended and supplemented, and shall be determined as follows:

1. Very low-income rental units shall be reserved for households with a
gross household income less than or equal to 30% of median income.

2. Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50% of median income.

3. Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

B. The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very low-income, low-income household or a
moderate-income household, as applicable to the unit, and the rent proposed for
the unit does not exceed 35% (40% for age-restricted units) of the household’s
eligible monthly income as determined pursuant to N.J.4.C. 5:80-26.16, as may
be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35% (40% for households
eligible for age-restricted units) of its gross household income for rent,
and the proposed rent will reduce its housing costs;

2. The household has consistently paid more than 35% (40% for households

eligible for age-restricted units) of eligible monthly income for rent in
the past and has proven its ability to pay;
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3. The household is currently in substandard or overcrowded living
conditions;

4. The household documents the existence of assets with which the
household proposes to supplement the rent payments; or

5. The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the

Administrative Agent and the owner of the unit.
C. The applicant shall file documentation sufficient to establish the existence of the

circumstances in (b)1 through 5 above with the Administrative Agent, who shall
counsel the household on budgeting.

§ _ -21. Conversions.

Each housing unit created through the conversion of a non-residential structure shall be
considered a new housing unit and shall be subject to the affordability controls for a new
housing unit.

§ _ -22. Reserved.

§  -23. Reserved.

§ _ -24. Reserved.

ARTICLE III
Administration

§ _ -25. Municipal Housing Liaison.
A. The position of Municipal Housing Liaison for the City of Absecon is hereby

established. The Municipal Housing Liaison shall be appointed by duly adopted
resolution of the City Council and be subject to the approval of COAH.

B. The Municipal Housing Liaison must be either a full-time or part-time employee
of the City of Absecon.
C. The Municipal Housing Liaison must meet COAH's requirements for

qualifications, including initial and periodic training.

D. The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the City of Absecon,
including the following responsibilities which may not be contracted out to the
Administrative Agent:

1. Serving as the municipality’s primary point of contact for all inquiries

from the State, affordable housing providers, Administrative Agents and
interested households;
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2. The implementation of the Affirmative Marketing Plan and affordability

controls.

3. When applicable, supervising any contracting Administrative Agent.

4. Monitoring the status of all restricted units in the City of Absecon’s Fair
Share Plan;

5. Compiling, verifying and submitting annual reports as required by

COAH or the NJ Superior Court;

6. Coordinating meetings with affordable housing providers and
Administrative Agents, as applicable; and

7. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved
by COAH.

§ _ -26. Administrative Agent.

A. The City shall designate by resolution of the City Council, subject to the approval
of COAH, one or more Administrative Agents to administer newly constructed
affordable units in accordance with N.J.4.C. 5:96, N.J.A.C. 5:97 and UHAC.

B. An Operating Manual shall be provided by the Administrative Agent(s) to be
adopted by resolution of the governing body and subject to approval of COAH.
The Operating Manuals shall be available for public inspection in the Office of
the Municipal Clerk and in the office(s) of the Administrative Agent(s).

C The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC and which are described in full
detail in the Operating Manual, including those set forth in N.J.A.C. 5:80-26.14,
16 and 18 thereof, which includes:

1. Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or

approved by COAH;
2. Affirmative Marketing;
3. Household Certification;

4, Affordability Controls;

5. Records retention;
6. Resale and re-rental;
7. Processing requests from unit owners; and
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8. Enforcement, although the ultimate responsibility for retaining controls
on the units rests with the municipality.

9. The Administrative Agent shall, as delegated by the City Council, have
the authority to take all actions necessary and appropriate to carry out its
responsibilities, hereunder.

§ _ -27. Enforcement of Affordable Housing Regulations.

A Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall have all
remedies provided at law or equity, including but not limited to foreclosure,
tenant eviction, municipal fines, a requirement for household recertification,
acceleration of all sums due under a mortgage, recoupment of any funds from a
sale in the violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.

B. After providing written notice of a violation to an Owner, Developer or Tenant of
a low- or moderate-income unit and advising the Owner, Developer or Tenant of
the penalties for such violations, the municipality may take the following action
against the Owner, Developer or Tenant for any violation that remains uncured
for a period of 60 days after service of the written notice:

1. The municipality may file a court action pursuant to N.J.S.4. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owner, Developer or Tenant is found by
the court to have violated any provision of the regulations governing
affordable housing units the Owner, Developer or Tenant shall be subject
to one or more of the following penalties, at the discretion of the court:

(a) A fine of not more than $500.00 or imprisonment for a period
not to exceed 90 days, or both. Each and every day that the violation
continues or exists shall be considered a separate and specific violation
of these provisions and not as a continuing offense;

b) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment into the City of Absecon Affordable
Housing Trust Fund of the gross amount of rent illegally collected,;

©) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's reasonable
relocation costs, as determined by the court.

24 The municipality may file a court action in the Superior Court seeking a
judgment, which would result in the termination of the Owner's equity or
other interest in the unit, in the nature of a mortgage foreclosure. Any
judgment shall be enforceable as if the same were a judgment of default
of the First Purchase Money Mortgage and shall constitute a lien against
the low- and moderate-income unit.
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C. Such judgment shall be enforceable, at the option of the municipality, by means
of an execution sale by the Sheriff, at which time the low- and moderate-income
unit of the violating Owner shall be sold at a sale price which is not less than the
amount necessary to fully satisfy and pay off any First Purchase Money
Mortgage and prior liens and the costs of the enforcement proceedings incurred
by the municipality, including attorney's fees. The violating Owner shall have the
right to possession terminated as well as the title conveyed pursuant to the
Sheriff's sale.

D. The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-
income unit. The excess, if any, shall be applied to reimburse the municipality for
any and all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shall be personally responsible for and to
the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such
escrow for a maximum period of two years or until such earlier time as the
Owner shall make a claim with the municipality for such. Failure of the Owner to
claim such balance within the two-year period shall automatically result in a
forfeiture of such balance to the municipality. Any interest accrued or earned on
such balance while being held in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the Owner or forfeited to the
municipality.

E. Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate-
income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject
to the restrictions and provisions of the regulations governing the affordable
housing unit. The Owner determined to be in violation of the provisions of this
plan and from whom title and possession were taken by means of the Sheriff's
sale shall not be entitled to any right of redemption.

F. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the municipality
may acquire title to the low- and moderate-income unit by satisfying the First
Purchase Money Mortgage and any prior liens and crediting the violating owner
with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
legal fees and the maximum resale price for which the low- and moderate-income
unit could have been sold under the terms of the regulations governing affordable
housing units. This excess shall be treated in the same manner as the excess
which would have been realized from an actual sale as previously described.

G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale
or acquired by the municipality shall obligate the Owner to accept an offer to
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purchase from any qualified purchaser which may be referred to the Owner by
the municipality, with such offer to purchase being equal to the maximum resale
price of the low- and moderate-income unit as permitted by the regulations
governing affordable housing units.

H. The Owner shall remain fully obligated, responsible and liable for complying
with the terms and restrictions of governing affordable housing units until such
time as title is conveyed from the Owner.

§ _ -28. Appeals. Appeals from all decisions of an Administrative Agent designated
pursuant to this Ordinance shall be filed in writing to the Executive Director of COAH.

Section 2. Repealer. All ordinances or Code provisions or parts thereof inconsistent
with this Ordinance are hereby repealed to the extent of such inconsistency.

Section 3. Severability. Each section, subsection, sentence, clause and phrase of this
Ordinance is declared to be an independent section, subsection, sentence, clause and phrase, and
the finding or holding of any Court of competent jurisdiction that any such portion of this
Ordinance is un-Constitutional, void or ineffective for any cause or reason, shall not affect any
other portion of this Ordinance.

Section 4. Effective Date. This ordinance shall take effect upon its passage and
publication, as required by law.

The ordinance published herewith was introduced and passed upon first reading at
a meeting of the City Council of the City of Absecon, in the County of Atlantic,
State of New Jersey, held on (Insert Date). It will be further considered for final
passage, after public hearing thereon, at a meeting of the City Council to be held
in the meeting room of the Municipal Building, 500 Mill Road, Absecon, NJ on
(Insert Date) at 7:00 p.m., and during the week prior and up to and including the
date of such meeting, copies of said ordinance will be made available at the
Clerk’s Office to the members of the general public who shall request the same.

Carie A. Crone, City Clerk
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APPENDIX S



Basic Zoning Parameters for the Conifer Housing Site

Multi-Unit Rental Development Zone (MURD)

A. Permitted Uses.

L.

Principal permitted uses and structures.

a)

b)

Multi-family dwellings provided 100% of the dwellings are affordable to low
and moderate income households and in accordance with the affordable
housing regulations of the City of Absecon.

Neighborhood commercial uses include retail uses to generate pedestrian
activity for the purpose of serving the surrounding residential neighborhoods
such as convenience grocery stores, bakery, shoe repair, tailor shop, dry-
cleaning (with no cleaning on premises), child care facility, adult day care
facility, professional offices, coffee shop/café, ice cream parlor, restaurants
(excluding fast food with drive-through windows), banks (excluding drive-
through windows), general business offices, personal and household services
and business services (excluding vehicle maintenance, vehicle repair, auto
body, gas stations and other similar uses).

Accessory buildings, structures and uses shall be permitted when used in conjunction
with a principal permitted use.

a)
b)
<)

d)

Clubhouse or social hall for residents and guests.
Outdoor recreational uses for residents and their guests.
Management office.

Buildings for tools and equipment for the maintenance of the grounds.

B. Development Standards for Multi-Family Dwellings

Minimum Lot Area: 7 acres
Minimum Lot Frontage: 100 feet
Minimum Lot Depth: 200 feet
Minimum Perimeter Setback: 50 feet
Minimum Distance between Buildings: 30 feet
Maximum Site Coverage: 70%
Maximum Building Height: 35’ (3 stories)



8.

9. Minimum Vegetative Buffer between Dissimilar Uses:

Minimum Distance between Building and Parking:

C. Development Standards for Neighborhood Commercial Uses

9.

Minimum Lot Area:

Minimum Lot Frontage:

Minimum Lot Depth:

Minimum Perimeter Setback:

Minimum Distance between Buildings:

Maximum Site Coverage:

Maximum Building Height:

Minimum Distance between Building and Parking:

Minimum Vegetative Buffer between Dissimilar Use:

10. Design Standards

15 feet

50 feet

1.5 acres
100 feet

200 feet

50 feet

30 feet

70%

25’ (2 stories)
15 feet

50 feet

a) Neighborhood commercial uses must be located on a corner lot with two street

frontages;

b) Architectural Design Requirements:

1. Vinyl siding, brick, stone or similar or compatible building materials
shall be utilized. Horizontal vinyl siding boards should be seamless in
application, to the extent feasible and narrow (4-6 inches) in exposed face
dimension. Siding may be either smooth faced in texture and finish or

be stamped wood grain.

2. Traditional early 20th century architectural exterior design is encouraged
for all new construction. Example prototypes to consider include:
American Four Square; American Craftsman; Cape Cod; English

Cottage; Colonial Revival or similar.

3. Each building shall have a different front elevation design and roof

shingle color.



Many pre-molded synthetic architectural ornaments, columns, railings
and trim details are readily available. Use of such products is
encouraged.

All future additions, alterations, and/or renovations to structures shall be
compatible to the architectural design of the existing structures on-site
and on surrounding property.

No unpainted pressure treated lumber shall be used unless it is covered
with vinyl.

All porch and stoop railings shall be open spindle and shall match other
spindles of open porches and/or open stoops on the individual building.



Train Station Overlay District

Section 224-268 B. Permitted Residential Uses (a) is replaced with the following:

Residential units in apartment buildings for sales as condominium units above commercial units on the
ground floor and/or enclosed parking garages, the permitted density shall be 35 units per acre with at
least 20% of the total number of dwellings affordable to low and moderate income households and in
accordance with the affordable housing regulations of the City of Absecon and with the use mix set forth
in Section 224-268.



